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DECLARATION OF

COVENANTS, EASEMENTS AND RESTRICTIONS

FOR

POSITANO PLACE AT NAPLES

THIS DECLARATION IS MADE THIS /DAY OF m 2006, by

Cypress Naples, Ltd., a Florida limited partnership (hereinafter collectively referred to
as “Declarant”).

WITNESSETH

Whereas, Declarant is the dw{ in fee. pl'e of the real property described on
Exhibit “A” attached hereto andymade a part 'he}eéf\(‘Commltted Property or “The
Properties”), which shall be kn&w as POS|tano Place“@ft N\aeles (“the Project”), and;

e“lgp a po“gwlon'\of fhe Committed Property as
Re“ﬁet ?p&%Ea&sements Charges and Liens
r as*% Covénams and Restrictions or the

The complex subject to the | Cqﬁdgi;orfs“\
hereinafter set forth (Sec§|0n$ referi*eci t@
“Master Declaration”); OIS

Whereas, Declarant\ }és to the provision of these

Covenants, and

Whereas, Declarant deswés fofh g‘e\{r le preservation of the values and
amenities of the Project as are hereby oras- maybe hereinafter established.

NOW, THEREFORE, Declarant hereby declares that The Properties are and

shall be held, transferred, sold, conveyed, used and occupied subject to the Covenants
and Restrictions.

ARTICLE |

DEFINITIONS

The following words when used in this Declaration (unless the context shall
prohibit) shall have the following meanings:

Section 1.1. "Affiliate” shall mean and refer to any person or corporate entity which,
directly or indirectly, has any ownership interest in Declarant or in which any principal of
Declarant has any ownership interest, directly or indirectly. Section 1.2. "Articles"
shall mean and refer to the Articles of Incorporation of the Master Association as filed
with the Secretary of State of Florida, as amended from time to time. A certified copy of
which is attached hereto, marked Exhibit “C” and incorporated herein by this reference,
as such Articles may be amended from time to time

Section 1.3. "Assessment” shall mean the charge against each Owner and his
Unit, representing a portion of the total costs incurred by the Master Association in
owning, maintaining, improving, repairing, replacing, insuring, managing, leasing and/or
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operating the Common Properties.

Section 1.4. “Board” or “Board of Directors” shall mean the Board of Directors of
the Master Association, elected in accordance herewith and with the By-Laws of the
Master Association.

Section 1.5. "Builder” or “Builders” shall mean Declarant and such other entity or
entities hereafter acquiring portions of the Project from Declarant for the purpose of
constructing thereon Units.

Section 1.6. “Building” or “Buildings” shall mean any structure located on the
Property and containing one or more Units. If a Building consists of a single Unit, then
in such case the term Building shall be synonymous with the term Unit. If a Building
consists of a Local Association, then the term Building shall be synonymous with such
Local Association.

Section 1.7. "By-Laws" shall mean and refer to the By-Laws of the Master
Association, as amended from time to time. A certified copy of which is attached
hereto, marked Exhibit ‘D", as such By-Laws may be amended from time to time.

Section 1.8. "Common Areas” or “Common Properties” shall mean all
Committed Property located within the Project which is designed and intended for the
common, non-exclusive use of the Owners (also as hereinafter defined), including but
not limited to those areas designated as common areas on Exhibit “B” attached hereto
together with, if applicable and to- thg ﬁg(tgryt rovided herein, all private roadways,
preserve areas, entry features, sit ?igs;efeéféd bg &e@ rant to identify the Project, the
gate facilities, recreational f@tﬁi s, car wash, sst tions, trash compactor, and
gatehouse, any and all Qfalnage -and. retention areas, and any special design or
landscaping features as Iqhg as the“%)resald ”tems abu thé aforesaid property even if
lying outside of the boundarl@»w@f thei\*P 6] %@Janéscapmg, roadways, and
median strips) and such smmla{ |tam$ ar ptoéﬁﬁy%vé‘mcn may hereafter be added by
supplemental declaration| regardl&ﬁs Oiwhetﬁiﬁr any sycﬁéwtéms are capable of being
legally described or lie v&u‘fﬁm dedicated areas:or a}aut { h\mltted Property; together
with the landscaping and %{@@\yxlmprovements ther o;n,; uding, without limitation, all
structures, recreational facili @S@pen space, off-streef; arking areas, sidewalks, street
lights, entrance features, and\a\rg%b@yndary wall or‘o@e AVisual screen now or hereafter
constructed along the perimeter @f me P @ but excluding any public utility
installations thereon, all portions of* an: idammﬂ’mty Systems (as defined below) not
made Common Areas pursuant to this Section and any other property of Declarant not
intended to be made Common Areas. Declarant shall have the right, subject to
obtaining all required governmental approvals and permits, to construct on the Common
Areas such facilities, as Declarant deems appropriate. The timing and phasing of all
such construction shall be solely within the discretion of Declarant.

Declarant will endeavor to specifically identify (by recorded legal description,
signage, physical boundaries, site plans or other means) the Common Areas of the
Project, but such identification shall not be required in order for a portion of the Project
to be a Common Area hereunder. Without limiting the generality of Section 1.28 of this
Article 1, in the event that Declarant determines that a particular portion of the Project is
or is not a Common Area hereunder (in the manner provided in said Section 1.28), such
determination shall be binding and conclusive.

It is specifically contemplated that the Common Areas may change from time to
time in connection with changes in development plans and other factors not now known
(including, without limitation, by increase, decrease or transfer to a Local Association).
Accordingly, reference in this Declaration to the Common Areas shall be deemed to
refer to same as they may exist as of the relevant time.

Section 1.19.“Common Expenses” shall mean the actual and estimated costs of
ownership, maintenance, management, leasing, operation, insurance, repair and
replacement of the Common Properties; the costs of any and all commonly metered
utilities, and other commonly metered charges for the Common Properties; costs of
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management and administration of the Master Association, including, but not limited to,
compensation paid by the Master Association to managers, accountants, attorneys and
other employees; costs of all utilities, gardening and other services benefiting the
Common Properties; costs of fire, casualty and liability insurance, workmen's
compensation insurance, and other insurance covering or connected with the Common
Properties; costs of bonding the members of the Board or of the manager; taxes paid
by the Master Association, including real property taxes of the Common Properties, if
any; amounts paid by the Master Association for the discharge of any lien or
encumbrance levied against the Common Properties, or portions thereof; and costs of
any other item or items so designated by, or in accordance with other expenses
incurred by, the Master Association for any reason whatsoever in connection with the
Common Properties and/or for the benefit of the Owners.

Section 1.10."Community Systems" shall mean and refer to any and all cable
television, satellite service, telecommunication, wireless technology, security, alarm,
irrigation, irrigation wells, sprinkler or other lines, pipes, conduits, wires, amplifiers,
towers, antennae, equipment, materials, installations and fixtures (including those
based on, containing or serving future technological advances not now known) installed
by Declarant or pursuant to any grant of easement or authority by Declarant within The
Properties and serving more than one Lot/Unit.

Section 1.11."Condominium _Association" shall mean and refer to any
Condominium Association governed by Chapter 718, Florida Statutes, now or hereafter
created to administer a specific portion(s) of the Project pursuant to a declaration of

Section 1.12. "Declarat@y “of "Master Decla“rﬁt@n haII mean and refer to this
Declaration of Master Assogratlan ,,WQovenants a \i\ stnctrons for the Project
Condominium. [/

Vgecglarant but ma,, &g( Clse such rights of Declarant

specifically assigned to it. Qh“~ Sign Mﬁk}na& be made on a non-exclusive

basis.

Section 1.14.“Improvement” or “Improvements” shall mean all structures or
artificially created conditions and appurtenances thereto of every type and kind located
on the Project, including, but not limited to, Buildings, out-buildings, walkways, sprinkier
pipes, roads, driveways, parking areas, fences, screening walls, stairs, landscaping,
hedges, plantings, planted trees and shrubs, poles, signs and exterior air-conditioning
fixtures or equipment, if any.

Section 1.15. "Land Owner" shall mean and refer to the record Owner, whether
one or more persons or entities, of the fee simple title to any Lot which is a portion of
the Project which is subject to the terms and provisions of this Master Declaration, but
which is not subject to the jurisdiction of a Local Association. Sometimes Owners and
Land Owners are collectively referred to as "Owners".

Section 1.16. "Local Association" shall mean and refer to any homeowner's
association or Condominium Association now or hereinafter created to administer a
specific portion of the Project pursuant to a declaration of condominium or declaration
of covenants and restrictions or similar instrument affecting such portion(s) of the
Project.

Section 1.17."Lot” shall mean and refer to any lot or tract, which is not a
Common Area, or a portlon of the Project which is designated by Declarant hereby or
by any other recorded instrument to be subject to these covenants and restrictions, any
portion of the Project upon which a Building may be designated and any other property
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hereafter declared a Lot by Declarant and thereby made subject to this Declaration. In
no event, however shall any portion of a Community System be deemed part of a Lot
unless and until same is made such pursuant to Article IV, Section 4.6 hereof.

Section 1.18.“The Properties” shall mean and refer to all that certain real
property currently subject to this Declaration, and all additions thereto as are hereafter
made subject to this Declaration, except such as are withdrawn from the provisions
hereof in accordance with the procedures set forth in this Declaration.

Section 1.19."Master Development Plan" shall mean and refer to that certain
Master Development Plan set forth on Exhibit "A" attached hereto and incorporated
herein, as may be amended from time to time in the sole and absolute discretion of
Declarant.

Section 1.20. "Master Association" or “Association” shall mean and refer to
Positano Place at Naples Master Association, Inc., a Florida corporation not for profit,
being the entity responsible for the administration and enforcement of, and performance
of certain duties under, this Master Declaration.

Section 1.21. "Member" shall mean and refer to each Local Association
(sometimes referred to "Local Association Member"), and any Land Owner who holds
title to property which is subject to the terms and provisions of this Master Declaration
but which is not subject to the jurisdiction of a Local Association (sometimes referred to
as “Land Owner Member” or "Owner Member"). Each Owner of any Lot or Unit which is

subject to the jurisdiction of a Local- A% &@}m §hall be deemed a non-voting Member
of the Master Association, except f@ktﬁeﬂéc‘raf@nt'

d refer to the record owner,
tltles of the fee simple title to

in

Section 1.23." trugtw& iﬁhﬁ}i mgan | d refer.
constructed on a Lot and a “‘*a\ppurtenarit impr v:emenis

Section 1.24."Unit"
constructed on a Lot upon w ‘ch Had Qertlflcate of Oc¢ @pahcy has been obtained or any
unit planned to be constructed” Bﬁ a g@; t sr-separately owned or rented by the
Owner of such Lot and whether suéMEtt ;tsﬁl yeated in a condominium or multi-family
building), which land is designated by Declarant by recorded instrument to be subject to
this Declaration and except where specifically excluded, or the context otherwise
requires, shall be deemed to include the Commercial Units. Notwithstanding any of the
foregoing, no portion of any Community Systems shall be deemed to be part of a Unit
unless and until same is made such pursuant to Article IV, Section 4.6, hereof, if at all.

Section 1.25 "Voting Member” shall mean and refer to a member of the Board of
Directors who has been elected or appointed by the Unit Owners of each Local
Association or Land Owner and given the right to vote on behalf of those Unit Owners or
Land Owners, as more particularly set forth herein and in the Bylaws.

Section 1.26. Interpretation _and Flexibility. In the event of any ambiguity or
question as to whether any person, entity, property or improvement falls within any of
the definitions set forth in this Article |, the determination made by Declarant in such
regard (as evidenced by a recorded Supplemental Declaration stating same) shall be
binding and conclusive. Moreover, Declarant may, also by way of Supplemental
Declaration, alter or amend the application of any portion of this Declaration as to any
specified portion(s) of the Project in order to reflect any unique characteristics thereof:
provided that such altered or amended application may not go so far as to be
unequivocably contrary to the overall, uniform scheme of development for the Project
contemplated in this Declaration.

All references in this instrument to recording data refer to the Public Records of
Collier County, Florida.

Declaration of Covenants, Easements and Restrictions
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ARTICLE Il

PROPERTY SUBJECT TO THIS DECLARATION

Section 2.1. Legal Description. The real property which is and shall be held,
transferred, sold, conveyed and occupied subject to this Declaration is located in Collier
County, Florida, and is more particularly described in Exhibit "A" attached hereto and
shall constitute the Project.

Section 2.2. Supplements. Declarant shall have the right and power, but neither
the duty nor obligation, in its sole and absolute discretion, and by its sole act without the
consent of any Owners or Voting Members or non-Voting Members, to increase the
land subject to the Declaration, by the execution and recording in the Public Records of
a Supplement, which shall extend the operation and effect of this Declaration to the
property described therein.

Section 2.2.1Right of Review. In the event that any Building within the Project is
subject to the jurisdiction of a Local Association or other association, then such Building
or Buildings shall be administered by such Local Association in accordance with its
Local Association declaration, or in Declarant's sole and absolute discretion, by the
Master Association. Declarant shall have the right to review and approve all Local
Association's declarations and other governing documents.

Section 2.2.2 Chapter 718. Noty '@sﬁagégﬂgx that the Master Association may
contain within its jurisdiction @nﬁawﬁ : rm:n um developments, the Master
Association is not mtended,\fg "a Local Assoc”“i lﬁm“ ubject to the provisions of
Chapter 718, Florida Statutes, in-any. respect (unle herwuse required by law).
Further, the expressed mtent of this- “Declar \fﬁ““d"ﬁ‘* and thér documents related to the
Project, is that the substantlve its- tﬁe&e{mdg& ‘Ilmbt b‘e retroactively affected by
legislation enacted subsequémft he date df @heeeiw t|@n Qf such documents, uniess
required by law. A~ I *

‘ ‘the extent included originally in error
or as a result of any change whatsoever in the plans for the Project desired to be
effected by Declarant; provided, however, that such withdrawal is not unequivocably
contrary to the overall, uniform scheme of development for the then remaining portions
of the Project. Any withdrawal of land not owned by Declarant shall not be effective
without the written consent or joinder of the then-owner(s) of such land.

Section 2.4 Amendment. This Article |l shall not be amended without the prior
the written consent of Declarant, so long as Declarant owns any portion of the Property.

ARTICLE lll

MEMBERSHIP AND VOTING RIGHTS IN THE MASTER ASSOCIATION

Section 3.1. Membership. The members of the Master Association shall be
comprised of each Local Association (sometimes referred to as "Local Association
Member"), any Land Owner Member who holds title to property which is subject to the
terms and provisions of this Master Declaration but which is not subject to the
jurisdiction of a Local Association (sometimes referred to as “Land Owner Member” or
"Owner Member"), and the Declarant. In addition, each Owner of any Lot or Unit which
is subject to the jurisdiction of a Local Association shall be deemed a non-voting
Member of the Master Association, except for the Declarant which is a Voting Member.
Notwithstanding the foregoing, any such person or entity who holds title to any Lot or Unit
merely as security for the performance of an obligation shall not be a Member. Each Unit
Owner, Local Association, and any Land Owner, shall be entitled to the benefit of, and be
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subject to the provisions of this Master Declaration, as it may be amended from time to
time.

Section 3.2. Board of Directors. The Master Association shall be governed by its
Board of Directors, which shall be appointed, designated or elected by Declarant for so
long as it owns any Unit or Lot in the Project, unless relinquished earlier, in its sole
discretion, and thereafter, by the Board of Directors of each Local Association or Land
Owner, as the case may be, as set forth in the Articles and By-Laws, attached hereto and
made a part hereof respectively as Exhibit “C” and Exhibit “D”. The Board shall consist of
the Declarant, the appointed or elected representative from each Local Association, and a
Director at Large (as defined in Section 3.3 of this Article). In the event that a Local
Association manages more than one Building, then the Unit Owners or Land Owner of
each Building shall nominate or appoint one Voting Member for each Building managed
by such Local Association.

Section 3.3. Voting Members. Each Local Association (or Land Owner, in the
event that Declarant leases Units in a Building in a manner other than by sale of Units)
shall give written notice to the Master Association of the person elected or designated
pursuant to Sections of this Article Iil as its Voting Member, such notice to be given at or
before the first meeting of the Master Association which the Voting Member is to attend.
The Master Association and all other Voting Members (and their constituents) shall be
entitled to rely on such notices as constituting the authorization of the Local Association
(and their members) or Land Owner, as applicable, to the designated Voting Member to
cast all votes of the Local Association (and their members) or Land Owner and to bind
same in all Master Association mattggs% r'gn%%gchxnotlce is changed, superseded or
revoked where votes of the membership-a . ‘é‘“@égh votmg member shall have the
number of votes equal to the, ﬁy ber of Units in eacr\%é;l ing, or in the case of a Lot, it

shall have the number of vdtesfeaual to.the number o planned for the Building to
be built on said Lot. The Boar‘c‘ ‘of Directors shall i cluﬁie an additional Director

“Director at Large”. The/ Dureetm at-Largershall be g‘f"Umt \Owner from any Building
within the Project. The% fi rst elecflop bf{tbé D“irégt‘ ) at Large shall be conducted
immediately following the, m@@llng /at which_control Qf ihef Master Association is turned
over to Unit Owners otheﬁtﬁ&n the Declarant. iI’“*Qe Dlre ora :w{ Large shall be elected by
a majority (or plurality if qua,ﬂt‘han two (2) Memb j,grs f j.éuch position) of the Voting
Members. For purposes he\@bﬁ the Board of Direet )

t ) elected shall be subject to
the same rules regarding duré\@h of office, removai:{f@x ‘office and the like as set forth
in the By-Laws as if the Board Of\ch%;;'t“c;xrsw” mpmbers of the Board of Directors of
the Master Association and the approarfate&gmup ‘of electing Members were Board of
Directors, except if the Voting Member of a particular Building ceases for any reason to
hold such position, he may only be replaced by a Member from such Building elected at
a special meeting of the Members of such Building within sixty (60) days of such
vacancy, but until a special or the annual election of Members of such Building alerts a
new Voting Member, one of the members of the Board of Directors of the Master
Association (to be selected at a special meeting of such Board of Directors within five
(5) days of such vacancy) shall serve as the interim Voting Member of such Building
with all of the rights and responsibilities of a Voting Member duly elected by the
Members as aforesaid.

Section 3.4. General Matters. When reference is made in this Declaration, or in
the Articles of Incorporation or By-Laws of The Master Association or other relevant
documents to a majority or specific percentage of Members, such reference shall be
deemed to be reference to a majority or specific percentage of the votes which each
Voting Member is entitled to cast at a duly constituted meeting thereof (i.e., one for which
proper notice has been given and at which a quorum exists). To the extent lawful, the
foregoing shall apply to, without limitation, the establishment of a quorum at any
applicable meeting.

Section 3.5. Election of Voting Member. Each Unit Owner shall be entitled to
one (1) vote in connection with the election of a Voting Member for the Building in which
such Unit is located. The immediately foregoing sentence notwithstanding, a Local
Association shall have the right to adopt alternate methods of appointing a Voting
Member from such Local Association. Land Owners whose Lot is not subject to a Local
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Association shall appoint its Voting Member and shall designate in writing the name of
the Member titled to vote. All Voting Members must be Unit Owners or Land Owners or
an officer, director, partner or member of a Unit Owner or Land Owner if same is a
corporate entity. When more than one person holds an interest or interests in any Unit
or Lot ("Co-Owner"), all such Co-Owners shall be Members, but only one such
Co-Owner shall be entitled to exercise the vote to which the Unit is entitled in this
election of Voting Member. Such Co-Owners may from time to time designate in writing
the name of the Member entitled to vote for such Unit. Fractional votes shall not be
allowed, and such vote for each Unit shall be exercised, if at all, as a Unit. Where no
voting Co-Owner is designated or if such designation has been revoked, such vote for
each Unit shall be exercised as the majority of the Co-Owners of the Unit mutually
agree. Unless the Board receives a written objection from a Co-Owner, it shall be
presumed that the appropriate voting Co-Owner is acting with the consent of his or her
other Co-Owners. No such vote shall be cast for any unit where the majority of the
Co-Owners cannot agree upon said vote or other action. The non-voting Co-Owner or
Co-Owners shall be jointly and severally responsible for all of the obligations imposed
upon the jointly-owned Unit and shall be entitled to all other benefits of Ownership. All
agreements and determinations lawfully made by the Master Association in accordance
with the voting procedures established herein, or in the By-Laws of the Master
Association, shall be binding on all Co-Owners, their successors and assigns. Said
voting rights shall be subject to the restrictions and limitations provided in this
Declaration, the Articles of Incorporation and By-Laws of the Master Association (to the
extent applicable). If a Unit is owned by a corporation or limited liability company, the
person entitled to cast such vote for the Unit shall be designated by a certificate signed
by an appropriate officer of the cor%wgtgngg%@e@ger of the limited liability company,
and filed with the secretary of the Master Association;-
.

s SN ;
Section 3.6 Classes'jo?“Memb‘egship. The Master Agsociation shall have two (2)

classes of Voting Membership/as follows Y

\ 1
i \ Y
3

. \M\:MW‘-@S Er

%éEé@xQ§s “A” Voting Member shall be

Section 3.6.1 Class A?’ flh&é}h ers.E : x
entitled to cast one (1) vote.for each, Unit withir the E%argicglgg Building or each Lot that a
Voting Member represents.- | ~Eand-Ownér-shall beéntitled to the number of votes

equal to the number of Unii@”ﬁgilt or planned to @&bunlt on-aLot.

Section 3.6.2Class Bﬁ/@m Members. ¢’ Class “B” Voting Member
shall be the Declarant. The Claﬁs“‘“avmmgl\/!ergb 2[-Shall be entitled to cast one (1)
vote, plus two (2) votes for each voté Which the Elass “A” Voting Members are entitled
to cast from time to time; provided that (i} tntil there are Class “A” Voting Members, the
sole Voting Member shall be the Class “B” Voting Member, and (ii) the Class “B”
Membership shall cease upon the first to occur of either of the following events:

(1) Three (3) months after ninety (90%) percent of the Units that will
ultimately be constructed in the Properties, whether subject to a Local
Association or not, is constructed and conveyed to Unit Owners: or (2) Thirty (30)
days after the Declarant elects to terminate the Class “B" Membership
(whereupon the Class “A” Voting Membership shall assume control of the Master
Association and elect the Board in accordance with the provisions of the Articles
and By-Laws).

ARTICLE IV

COMMON AREAS; CERTAIN EASEMENTS; COMMUNITY SYSTEMS

Section 4.1. Ownership. The Common Areas are hereby dedicated to the joint
and several use, in common, of Declarants, Land Owners and the Unit Owners that
may from time to time constitute part of The Properties, in the manner specified in this
Declaration, and all of Declarant's and such Land Owners' and Unit Owners’ respective
lessees, guests and invitees, all as provided and regulated herein or otherwise by the
Master Association. When all improvements, Buildings and Units proposed by all of the
Declarants to be constructed within The Properties have been completed and conveyed
to purchasers (if applicable), or sooner at Declarant's option (exercisable from time to

Declaration of Covenants, Easements and Restrictions
7 :879248-2



OR: 3964 PG: 2102

time as to any portion or all of the Common Areas), Declarants, or their successors and
assigns, shall convey and transfer (or cause to be conveyed and transferred), by quit
claim deed, in “as is” “where is” condition, the record fee simplie title to the Common
Areas to the Master Association, and the Master Association shall accept such
conveyance, holding title for the Land Owners and Members as stated in the preceding
sentence. The Master Association shall be responsible for the maintenance, insurance,
taxes, if any, and operation of all Common Areas (whether or not conveyed or to be
conveyed to the Master Association) in a continuous and satisfactory manner.

Notwithstanding anything contained herein to the contrary, Declarants and/or
each Declarant shall have the unfettered right from time to time to enter upon the
Common Areas and other portions of The Properties (including, without limitation, Lots
and Units) for the purpose of the installation, construction, reconstruction, repair,
replacement, operation, expansion and/or alteration of any improvements or facilities
(including, without limitation, Community Systems) on the Common Areas or elsewhere
in The Properties that Declarant as appropriate, elects to effect, without the necessity of
securing any approval, consent or other permission from the Master Association, or any
other entity that might otherwise be required by this Declaration and Declarant shall
have the right to use the Common Areas for sales, displays and signs during the period
of construction and sale of any of the land owned by Declarants or any one Declarant
within the Project.

Section 4.2. Owners' and Members' Easements. Each Member, each Land
Owner, and each Unit Owner, and their respective tenants, agents and invitees, shall
have a permanent and perpetualp@%%%gﬁu@%gé@“@sgment for the use and enjoyment of

all Common Areas in common v ith'e <weth“é\r“““suéti;‘{§ﬂ§;p\bers of the Master Association,
Owners and Land Owners, ﬁrs enants, agents éi?@%i’ vitees, subject to this Master

Declaration. /o — )
S \ Y

; A

Rights of use with resp@ebs thgﬁr\eq\réfamﬁf@ frllt:£9§ ifilany, may be evidenced by
the issuance of membership cards to §||%p%r:$0%1§él§ilt ed to use the recreation facilities.
All such persons may |be \required \to_pay'ia reasonable charge annually for the
issuance of such card and-arny replacement thereof als determined from time to time by

the Master Association. AN

\g\\ ¥ oy "
In addition to the foregfﬂifggfﬁag Master Assogfat n may require that vehicles of
all or certain types of Owners bear sap"“ riate (decals and may charge a reasonable
fee for such decals. T M

All rights of use and enjoyment are subject to the following:

(a) Easements over and upon the Common Areas in favor of all
Local Associations and the Master Association and their members,
provided, however, that this subsection shall not in itself be deemed to
grant any easements or use rights which are not specifically granted
elsewhere herein or in any other documents to which The Properties (or
any applicable portion(s) thereof) are now or hereafter made subject.

(b)  The right and duty of the Master Association to levy
assessments against each Lot and Unit for the purpose of maintaining the
Common Areas and facilities in compliance with the provisions of this
Declaration and with the restrictions on the plats of portions of The
Properties from time to time recorded.

(c) The right of the Master Association to suspend the right of
an Owner and its designees to use the Common Areas (except for legal
access) and common facilities for any period during which any applicable
assessment remains unpaid; and for a period not to exceed sixty (60)
days for any infraction of lawfully adopted and published rules and
regulations.

(d)  The right of the Master Association to charge reasonable
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admission and other fees for the use of any recreational facility situated
on the Common Areas, provided that such right is now or hereafter
granted to or adopted by the Master Association.

(e) The right of the Master Association to adopt, at any time and
from time to time, and enforce rules and regulations governing the use of
the Common Areas and all facilities at any time situated thereon, including
the right to fine Members as elsewhere provided herein. Any rule and/or
regulation so adopted by the Master Association shall apply until
rescinded or modified as if originally set forth at length in this Declaration.

(f) The right of the Master Association, by a sixty six and two-
thirds percent (66 2/3%) affirmative vote of the entire membership, or
Declarants, unilaterally (i.e., without the joinder or consent of the Master
Association or any of its Members) to dedicate portions of the Common
Areas to a Local Association or to a public or quasi-public agency,
community development district or similar entity under such terms as the
Master Association or Declarants, as the case may be, deems appropriate
and to create or contract with the Master Association, community
development and special taxing districts for lighting, roads, recreational or
other services, security, communications and other similar purposes
deemed appropriate by the Master Association (to which such creation or
contract all Owners, Land Owners and Members hereby consent).

(g)  Anything to the-cor /"imthis-Declaration notwithstanding,
Declarants shall have the{x{g%&ie“perm“rt“peﬁ&emé other than Members and
designated persons tQ“\“LQ%’A ertain portions of+ mmon Areas and any
recreational facnlltles that may-be constructed ereon under such terms
as Declarant, its successofgs“m)d assugns,i may from\ time to time desire
without interference fromttmes Mas\ier #ﬁ ion: \

i w s? Rt {
(h)

s

(i) The rlg\léif\t\@*\ihe use and enjoyr ent of the Common Areas
and facilities thereon in th&cas DjC“i @4—\ Members shall extend to each
permitted user's immediate fémlfyimﬁ mbers who reside with him, subject
to regulation from time to time by the Master Association in its lawfully
adopted and published rules and regulations.

WITH RESPECT TO THE USE OF THE COMMON AREAS AND THE PROPERTIES
GENERALLY, ALL PERSONS ARE REFERRED TO ARTICLE XIll, SECTIONS 13.11,
13.12 AND 13.15 HEREOF WHICH SHALL AT ALL TIMES APPLY THERETO.

Section 4.3. Easements Appurtenant. The easements provided in Section 4.2
shall be appurtenant to and shall pass with the title to each Lot and each Unit.

Section 4.4. Maintenance. The Master Association shall maintain, repair,
operate, manage and insure, and take commercially reasonable action to replace as
often as reasonably necessary, the Common Areas, any and all improvements situated
on the Common Areas (upon completion of construction by Declarants), whether
currently owned by, dedicated to, or subsequently dedicated or transferred to the
Master Association, including, but not limited to, all recreational facilities, lakes,
drainage areas, tennis courts, club houses, utility lift stations, trash compactors, car
wash, landscaping, parking areas, paving, irrigation systems, pipes and sprinklers, gate
houses and gate facilities, if any, perimeter walls and/or fences, if any, street lighting
fixtures and appurtenances located within public and private rights- of-way if so required,
sidewalks, swimming pools and structures, and other Common Area portions of The
Properties, except public utilities, Community Systems (to the extent same have not
been made Common Areas) all such work to be done as ordered by the Board of
Directors of the Master Association. Maintenance of street lighting fixtures shall include
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and extend to payment for electricity consumed in their illumination. In addition to the
Common Areas, the Master Association shall maintain those landscape areas of any
Local Association which directly abuts any rights of way, thoroughfares, medians or
buffer areas; and maintain and monitor the private roadways that provide access to The
Properties, and those areas to be maintained by any Local Association which are not
part of the Common Areas, but rather which are private right of ways, thoroughfares,
medians, buffer areas, or other areas which are ordinarily to be maintained by a Local
Association in the event said Local Association shall fail to maintain said areas in parity
with the quality of which the Common Areas are maintained.

In the event of any conflict, ambiguity or uncertainty as to whether certain
maintenance or other duties as to any portion of The Properties falls within the
jurisdiction of the Master Association or a Local Association, the determination of this
Master Declaration shall control as to all other issues.

All work pursuant to this Section, whether on Common Areas or other areas, and
all expenses hereunder shall be paid for by the Master Association through
assessments imposed in accordance herewith. In order to effect economies of scale
and for other relevant purposes, the Master Association, on behalf of itself, the Owner's
and/or all or appropriate Local Associations, shall have the power to incur, by way of
contract or otherwise, expenses general to the Project or appropriate portions thereof,
and the Master Association shall then have the power to allocate portions of such
expenses among the affected Local Associations and Land Owners, based on such
formula as may be adopted by the Master Association or as otherwise provided in this
Declaration. The portion so allocated {o: any Local-Association and/or Land Owner shall
be deemed a common expense the f}enf*coﬂéc\f‘rb‘%teﬁﬁwy\gh its own assessments.

o P
& g

No Owner may waivg or,

¢

/& or/otherwise escape liability “\r the assessments for such
maintenance by non-useg*(eitﬁerif%mntgfm oF‘““*‘in\golunt‘ry)ng the Common Areas or

! Y

abandonment of its right to use-the'‘Common-Areas:~ -

Section 4.5. Condomiﬁﬁmﬁ%@égtf@.?{[ he Master-Association shall maintain,
repair and agree to and t?kggcommercially reasgnabje a to maintain all roadways
and entry ways located o@%ﬂy Lot that is nots&‘m;rtbjeéct 0.3’ Local Association or a Lot
that has been developed as: a.condominium even theugh sach areas may be part of the

A

common elements of the cohd\niﬁip\iymm and subq;ec;\@oa Local Association and shall

B

maintain Parking Garage Units at-th ‘{g‘““;;xeﬁg?@ -Lecal Association.

Section 4.6. Community Systems. The Master Association, the Members, the
Land Owners and each Unit Owner hereby give and grant to Declarant, and Declarant
hereby reserves unto itself the exclusive right, but not the obligation, to convey,
transfer, sell or assign, all or any portion of the Community Systems located within The
Properties, or all or any portion of the rights, duties or obligations with respect thereto,
to the Master Association, one or more Local Associations or any other person or entity
(including an Owner as to any portion of a Community System located on/in its
Lot/Unit). Without limiting the generality of Article |, Section 1.10 hereof, if and when
any of the aforesaid entities receives such a conveyance, sale, transfer or assignment,
such entity shall automatically be deemed vested with such rights of Declarant with
respect thereto as are assigned by Declarant in connection therewith; provided that if
the Master Association is the applicable entity, then the Community System or
applicable portions thereof shall be deemed Common Areas hereunder and the Master
Association's rights, duties and obligations with respect thereto shall be the same as
those as to other Common Areas unless otherwise provided by Declarant. Any
conveyance, transfer, sale or assignment made by Declarant pursuant to this Section (i)
may be made with or without consideration, (ii) shall not require the consent or approval
of the Master Association or any Member, Land Owner, Owner or Local Association
and (iii) if made to the Master Association, shall be deemed to have been automatically
accepted (with all rights, duties, obligations and liabilities with respect thereto being
deemed to have been automatically assumed).

Without limiting the generality of the foregoing paragraph or anything contained
herein, Declarant reserves onto itself, its successors, assigns, contractors, designees
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and nominees (i) ownership of any closed circuit, master antenna, satellite community
antenna, wireless service, cable television system, or other such technology as may be
developed or the like (including any and all related conduits, wires, amplifiers,
antennae, towers and other apparatus and equipment) which it (or one of its
successors, assigns, designees or nominees) installs in part or whole on the Common
Areas (any such system and its related apparatus and equipment being hereinafter
referred to as the "CATV System"); (ii) a perpetual easement over, through and across
the Common Areas for the installation, servicing, maintenance, repair, replacement and
removal of the CATV System or any part thereof; (iii) the right to connect the CATV
System to whatever receiving source the Owner of the CATV System deems
appropriate, including, but not limited to, the right to enter into a bulk cable agreement
or satellite, wireless or similar type technology agreement, (iv) the right to enter the
Lots, including rental apartments, and Units upon reasonable notice to the Owner for
the purpose of repairing or replacing any portion of any closed circuit, master antenna,
satellite community antenna, wireless service or similar type technology or cable
television system of which Declarant has retained ownership; and (v) the right to
provide (or cause to be provided) mandatory or non-mandatory services to Owners,
Members, Land Owners and their Lots and Units through the CATV System (and
related, ancillary services to Lots, including, but not limited to, security related services)
at charges not to exceed those normally paid for like services by residents of single
family homes within the general vicinity of the Project, and to retain or assign all such
charges.

WITH RESPECT TO COMMUNITY SYSTEMS, ALL PERSONS ARE
REFERRED TO ARTICLE XIII, SECT
TIMES APPLY THERETO.

Section 4.7. Road\&axs‘f “Thg Assocnatipn sk II only be responsible for
maintaining the portion of the r@aﬁways\“ané\famﬁ{m %ﬁdsdapmg that are designated
as Common Areas under this E)eé laration anﬁd de%ng iated on Exhibit “B” hereto. All
roadways located in the sgngle\fa[mf%hgme Qo, ion oj the l%ct shall be maintained by
the Local Association for fhe‘slngle famlly home:area.

Section 4.8. Utility argég:@ommumty Systems.Easements. Public utilities in the
Common Areas for the service cﬁ"fhe Propertles sha\mbé installed underground except
as otherwise permitted by Declarén Th eclal wand its affiliates and its and their
designees shall have a perpetual eésehigrft (.1, 6 “upon and under the Common Areas
and the unimproved portions of the Lots for the installation, operation, maintenance,
repair, replacement, alteration and expansion of Community Systems.

Section 4.9. Public Easements. Fire, police, health and sanitation and other
public service personnel and vehicles shall have a permanent and perpetual easement
for ingress and egress over and across the Common Areas in the performance of their
respective duties.

Section 4.10. Perimeter Border. In the event a boundary wall, fence, or other
visual screen between various areas of the Project is now or hereafter constructed
along all or a portion of the perimeter of the Project or within the Project by Declarant,
which Declarant is not obligated to construct, it shall be kept and maintained by the
Master Association in a manner consistent with the original design and construction.
Such boundary wall or screen may include, but not be limited to, landscaping, walls or
fences or the like or a combination thereof.

Section 4.11.Encroachment. If (a) any portion of The Properties (or
improvements constructed thereon) encroaches upon any other portion of a Lot or upon
any Structure; (b) any portion of a Lot (or improvements constructed thereon)
encroaches upon The Properties or any other Lot; or (c) any encroachment shall
hereafter occur as the result of (i) construction of any improvement, including without
limitation any boundary wall;) (ii) settling or shifting of any improvement; (iii) any
alteration or repair to any improvement after damage by fire or other casualty or any
taking by condemnation or eminent proceedings of all or any portion of any
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improvement or portion of The Properties or any Lot, (iv) any encroachment by any
drainage systems, wetlands, lakes or canals, then, in any such event, a valid easement
is granted and shall exist for such encroachment and for the maintenance of the same
so long as the Structure causing said encroachment shall stand.

Section 4.13. Easements of Support. Whenever any structure on any Lot or
included in The Properties adjoins any Structure included in any portion of The
Properties, or any property or improvements adjacent to The Properties, each said
structure shall have and be subject to an easement of support and necessity in favor of
the other Structure, as well as an easement for the installation, maintenance, repair and
replacement of all utility lines and equipment and servmg the adjoining Structures which
are located within The Properties.

Section 4.14.Construction and Sales. The Declarant (and its agents,
employees, contractors, subcontractors and suppliers) shall have an easement of
ingress and egress over and across The Properties for construction purposes to erect,
maintenance, repair and replace, from time to time, one or more signs on The
Properties for the purposes of advertising the sale or lease of Lots or Units.

Section 4.15.Blanket Easements. The right of Declarant and the Master
Association shall have the right to grant and use general (“blanket”) and specific
easements over, under and through the Common Areas.

ARTICLE V

E ANE?STQR“MWATER MANAGEMENT

[ NN

LANDSCAPING MAINTE@Q\‘

Section 5.1. Malnteﬂan(;gw Wlmout Ilmltlng th%\g\enerallty of other applicable
provisions hereof, the Iandscaplng‘ and pe Nmefer bor of t“ne Common Areas shall be
maintained by the Master ASSW@!IO&% be@\iﬁm\ﬁgi\ oRn the ‘date these covenants are
recorded, in a contlnuous ar@ﬂ satfsa‘acg,tory maéhgr with ut dlrect individual expense to
the Owners of the Lotsaupog yvlgﬂ(&h \the/lan scapﬁn@ anid the perimeter border are
situated or abut, except| iorx their share of ft%e generat-common expenses. Such
maintenance may extend t\‘b ﬁny street IlghtmgQ,ﬁ;turges ‘trd the payment for electricity
consumed in their |IIum|nat4\§@Q All work pursuah&« to, "s Section and all expenses
hereunder shall be paid for by tm ‘Master Assocu tro@tmrough assessments imposed in
accordance herewith or by a“lidcamr; ,_ s%p *@xpénses to the applicable Local
Association or its members, as provided: érein.—No Owner may waive his right to use
or otherwise escape liability for assessments for such maintenance under this Section.

Section 5.2. Stormwater Management

a. It shall be the responsibility of the Association and the Master
Association to operate and maintain surface water management
system as shown on the plans attached hereto as Exhibit B, in
accordance with the requirements of the Southwest Florida Water
Management District. Surface water management system is part of
the Common Elements.

b. The Board of Directors is empowered to levy special assessments
for the operation and maintenance of surface water management
system pursuant to the provisions of Section 6 hereof.

C. Any amendment to this Declaration which would affect Surface
Water Management System must have the prior written approval of
the Southwest Florida Water Management District.

Section 5.3 Southwest Florida Water Management District Requirements.

a. No construction activities may be conducted relative to any portion of
surface water management system facilities. Prohibited activities
include but are not limited to: digging or excavation; depositing fill
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debris or any other material or item; constructing or altering any
water control structure; or any other construction to modify surface
water management system facilities. Construction and maintenance
activities which are consistent with the design and permit conditions
approved by the District in the Environmental Resource Permit may
be conducted without specific written approval from the District.
“Surface Water Management Facilities” shall mean surface water
management system facilities including but not limited to: all inlets,
ditches, swales, culverts, water control structures, retention and
detention areas, ponds, lakes, flood plain compensation areas,
wetlands and any associated buffer areas and wetland mitigation
areas.

b. Surface Water Management System Facilities are located on land
that is designated common property of the plat, are located on land
that is owned by the Association or are located on land that is
subject to an easement in favor of the Association and its
successors.

C. The Association is responsible for the operation and maintenance of
Surface Water Management System Facilities. Operation and
maintenance and re-inspection reporting shall be performed in
accordance with the terms and conditions of the Environmental
Resource Permit |ssued in conjunct|on with the development of the
project. .

d. Any ame‘n{imént of this DecTafath affecting Surface Water
Management S“ystem Facilities or the operation and maintenance of
Surface Water’ Ma“ffagem n JS&ystem Famlltles shall have the prior
wnttenﬁ apprgvﬁ q?*\mé 3:}011% §$ !Flonda Water Management
Distric | w

Y 3
P 5
o \m A

e. If the A ématlon ceases tol, eXIS§ the Unit Owners shall be
jointly amd“;éeverally responsrtﬁe fer Ahe operation and maintenance
of Surfac&\\@%‘vét\er Management ”y m"’Facmtles in accordance with
the requ1remems @I the Environm ﬁr‘jttai Resource Permit, unless and
until an altern“ate ;y gswme@fesponmblhty as explained in the

Rules of the Southwest-Florida Water Management District.

f. All the lot owners, parcel owners or Unit Owners must be members
of the Association.

g. The District has the right to take enforcement measures, including a
civil action for injunction and/or penalties, against the Association to
compel it to correct any outstanding problems with Surface Water
Management System Facilities.

h. The foregoing restrictions regarding Surface Water Management
System shall be in effect for at least 25 years with automatic renewal
periods thereafter.

Section 5.4 Perpetual Maintenance. Notwithstanding anything contained
herein to the contrary, in the event the Master Association is ever dissolved, the
property which has been dedicated to the Master Association for ingress, egress,
maintenance and other proper purposes shall be dedicated to a similar non- profit entity
which will assume the obligations of maintenance as required in this Declaration in
perpetuity.

ARTICLE VI
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COVENANT FOR MAINTENANCE ASSESSMENTS

Section 6.1. Creation of the Lien and Personal Obligation for Assessments.
Except as provided elsewhere herein, Declarant, for each Lot and Unit owned by it (or
them) within The Properties, hereby, respectively, covenant and agree, and each
Owner of any Lot or Unit by acceptance of a deed therefor, whether or not it shall be so
expressed in any such deed or other conveyance, and each Local Association, shall be
deemed to covenant and agree to pay to the Master Association annual assessments
or charges for the maintenance, operation, management and insurance of the Common
Areas and the Master Association as provided herein, iIncluding, but not limited to, the
landscaping, perimeter border, Community Systems, and other items described herein
as Common Areas whether or not such items are on dedicated property or owned by
Owners, Local Associations or otherwise, costs of payment, or transference of any
legitimate lien or judgment rendered against and the Common Areas or Master
Association or any portion of The Properties owned or maintained by the Master
Association, any and all costs of employing persons to operate and run recreational
facilities, costs of other Master Association employees and such reasonable reserves
as the Master Association may deem necessary, and capital improvement assessments
as provided herein, all such assessments to be fixed, established and collected from
time to time as hereinafter provided (hereinafter sometimes referred to as "Common
Expenses”). In addition, special assessments may be levied against particular Owners
and Lots or Units for fines, expenses incurred against particular Lots, Units and/or
Owners to the exclusion of others and other charges against specific Lots, Units or
Owners as contemplated in this Declaration. The annual and special assessments,
together with late charges, inteﬁg%ﬁ%’%@, costs of_collection thereof as hereinafter
provided, shall be a charge on the, I%»nd**ahd“swrraﬁ be a eontinuing lien upon the property
against which each such assessment is made. T\ﬁi{: n is effective from and after

recording a Claim of Lien irg*"*thqxéubli@&ggg;ds of Collier County, stating the description
of the Lot or Unit, name /of the ©wner, amount\due and the due dates. Each such
assessment, together with Iaie:gtnarge\sxrﬁtem%g ndcosts of collection thereof as
hereinafter provided, shall dlso be the persenal io dligation of all Owner(s) of such

property, as well as his heirs, legalrepresentatives, Successors and assigns.
1 \‘x“&; B Ut B ;;@ e ;

\T\ "

Section 6.2. Deterniination of Assessm: ints for/, €ommon Expenses. Not less
than thirty (30) days prior tég\ﬂ%géf"vtg\eginning of each*fisc: year, the Board of Directors of
the Master Association shall adept-a budget for suehfiseal year which shall estimate all
of the Common Expenses to beanG@dp%§§§Master Association during the fiscal
year. In determining the budget for any.fiscal year, the Board of Directors may take into
account Common Areas, Lots and Units. The Board shall then establish the
Assessment for Common Expenses per Lot and/or Unit, which shall be equal to the
total amount to be assessed for Common Expenses pursuant to the budget, divided by
the total number of Lots and/or Units within The Properties subject to said
assessments. The Master Association shall then promptly notify all Members, in
writing, of the amount, frequency, and due dates of the Assessment for Common
Expenses per Lot or Unit.

From time to time during the fiscal year, the Board of Directors may modify the
budget for the fiscal year, and pursuant to the revised budget or otherwise the Board of
Directors may, upon written notice to the Members, change the amount, frequency
and/or due dates of the Assessments for Common Expenses per Lot or Unit. If the
expenditure of funds is required by the Master Association in addition to funds
produced by the regular Assessments, for Common Expenses, the Board of Directors
may make special Assessments for Common Expenses including, but not limited to
assessments for the maintenance of surface water management system facilities, which
shall be levied in the same manner as hereinbefore provided for regular Assessments
for Common Expenses and shall be payable in the manner determined by the Board of
Directors as stated in the notice of any special Assessments for Common Expenses. In
the event any Assessment for Common Expenses are made payable in equal periodic
payments as provided in the notice from the Master Association, such periodic
payments shall automatically continue to be due and payable in the same amount and
frequency as indicated in the notice, unless and/or until: (1) the notice specifically
provides that the periodic payments will terminate upon the occurrence of a specified
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event or the payment of a specified amount, or (ii) the Master Association notifies the
Member in writing of a change in the amount and/or frequency of the periodic
payments. Notwithstanding the foregoing, in no event shall any Assessment for
Common Expenses payable by any Member be due less than ten (10) days from the
date of the notification of such Assessment or Common Expenses.

Section 6.3. Payment of Assessments for Common Expenses. On or before the
date each Assessment for Common Expenses is due, each Member shall be required
to and shall pay to the Master Association an amount equal to the Assessment for
Common Expenses per Lot or Unit, multiplied by the number of Lots or Units within The
Properties then owned by and/or under the jurisdiction of such Member. As set forth in
and for the time periods so stated in Section 6.4 hereinbelow, Declarant shall not pay
any Assessments for Common Expenses for any Lots or Units owned by Declarant.

Section 6.4. Assessments for Common Expenses while Declarant Appoints a
Majority of the Board. Notwithstanding anything contained in this Article VI to the
contrary, during the period when Declarant appoints a majority of the directors of the
Board, or until Declarant gives the Master Association written notice that it will pay
Assessments as any other Owner or Owner Member, as applicable, Declarant shall pay
any amount of Common Expenses, other than any reserve expenses, incurred by the
Master Association and not produced by Assessments for Common Expenses
receivable from the other Members, but shall not be liable for any Assessment for
Common Expenses for any Lots or Units within The Properties owned by Declarant. If
Declarant fails to pay such amount, the Master Association shall have all of the
remedies for such collection pi Vl(iﬁ in_Articte. VI and Article IX of this Master
Declaration. T N

iy, ™
¢ T AN
&R
i%m “’\ﬁ $ "y,

Section 6.5. Commgn Areas-and Certain Otbé( I;\mperty. No Common Areas

hereunder or any common e}émé‘ht’%«@f a Local 'ﬁf\ssoc‘i‘@tio@ shall be subject to direct
assessment hereunder. Thetmeomg:@x\epnpnoms tall7also\apply to parks and similar

] e 5 IRWAN N IR X afd |
open spaces. Further, tghe ggbrégon@gg ekempﬁoﬁ% *;appl;g to any land owned by a
publicly-regulated utility company as.long as such lahd s used for or in connection with

the provision of utilities. | i ‘the event of any-ambiguity ‘6r doubt as to whether any
Oth to assessment, the determination of
Declarant (or, if there is no .Class B Voting Membef(
r \ “(and not subject to later change
unless the use of the open spac“é@iQ the; s).

particular open space or \Gther land is subjectito as ﬁ
he Board of Directors of the
Master Association) shall be-finat.and conclusive

Section 6.6. Purpose of Assessments. The assessments levied by the Master
Association shall be used exclusively for maintenance, operation, management and
insurance of the Common Areas as provided herein, the payment of expenses
allocated to the Master Association or The Properties by the Master Association, water
and sewer service utility fees, maintenance of the surface water management system,
access control purposes and to promote the health, safety, welfare and recreational
opportunities of the Members of the Master Association and the Owners, subject to this
Declaration, and their families residing with them (if applicable) and their permitted
tenants and invitees.

Section 6.7. Capital Improvements. Funds which, in the aggregate, exceed the
lesser of $100,000 or 10% of the then-current operating budget in any one calendar
year which are necessary for the addition of capital improvements (as distinguished
from repairs and maintenance) relating to the Common Areas and which have not
previously been collected as reserves or are not otherwise available to the Master
Association may be levied as special assessments by the Master Association upon
approval by a majority of the Board of Directors of the Master Association and upon
approval of 66-2/3% favorable vote of Members. It is the intent of this Section 6.7 that
any capital improvements having a cost of less than the aforesaid amount be paid for
by regular assessments, with an appropriate adjustment to the budget of the Master
Association and the assessments levied thereunder to be made, if necessary.

Section 6.8. Date of Commencement of Annual Assessments; Due Dates. The
annual/regular assessments provided for in this Article VI shall first commence as to
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each Lot/Unit on the day of the conveyance of title of each Lot/Unit by Declarant to a
purchaser thereof (unless otherwise specifically set forth by Declarant in such
conveyance to the contrary) and shall be applicable through December 31st of such
year. The annual assessments in effect at that time shall be adjusted according to the
number of months remaining in the calendar year after such date of conveyance. Each
subsequent annual assessment shall be imposed for the year beginning January 1 and
ending December 31.

The annual assessments shall be payable in advance in monthly instaliments, or
in semi-annual or quarter-annual installments if so determined by the Board of Directors
of the Master Association. The assessment amount (and applicable installments) may
be changed at any time by said Board from that originally stipulated or from any other
assessment that is in the future adopted. The original assessment for any year shall be
levied for the calendar year (to be reconsidered and amended, if necessary, every six
(6) months), but the amount of any revised assessment to be levied during any period
shorter than a full calendar year shall be in proportion to the number of months (or other
appropriate installments) remaining in such calendar year.

The due date of any special assessment or capital improvement assessment
shall be fixed in the resolution of the Board of Directors of the Master Association
authorizing such assessment.

Section 6.9. Duties of the Board of Directors. The Board of Directors of the
Master Association shall fix the dagtﬁgwgmfmggm[nmencement and the amount of the

assessment against each Lot for eachrass “}g;rjgiép&%p&eriod, to the extent practicable, at
a roster of the Lots and Units; thie-Owners thereof and"assessments applicable thereto,
inspection by any Owner. /  / - \
3 it i % e i Fod mérﬁ‘i% ‘

Owner subject thereto thrrtx\@;ﬂj‘@%pﬁo to payment, 'except as to emergency
the previous period, until changed in the manner bfb%déﬁi:for herein.

Y at ﬁ‘any time furnish to any Owner
Lot or Unit. Such certificate shall be conclusive evidence of payment of any
($15.00) Dollars, or such other amount as determined by the Master Association, not to

least thirty (30) days in advangeg{éumdﬁtéoénﬁflad\and shall, at that time, prepare
which shall be kept in thé ojﬁ?gew@fwige Master As“sgciagion and shall be open to
§ ) Y Sh— ;g 2 \

Written notice of the applicable asses: nall thereupon be sent to every
assessments. In the event no such notice o ew assessment period is given, the
assessment amount paya&‘}@@all continue to beithe sanie’as the amount payable for

ed i

The Master Association shall/upor dema
liable for an assessment a certificé‘teifmwmm'g’“signed by an officer of the Master
Association setting forth whether such assessment has been paid as to any particular
assessment to the Master Association therein stated to have been paid. The Master
Association shall have the option, in its sole discretion, to impose a fee of Fifteen
exceed any maximum amount provided by law, to issue said certificate of assessment.
The fee so imposed shall be paid prior to the release of any certificate of assessment.

Section 6.10. Effect of Non-Payment of Assessment; the Personal Obligation;
the Lien; Remedies of the Master Association. If the installments of an assessment are
not paid on the dates when due (being the dates specified herein), then such
instaliments shall become delinquent and shall, together with late charges, interest and
the cost of collection thereof as hereinafter provided, thereupon become a continuing
lien on the appropriate Lot or Unit, which shall bind such Lot or Unit, in the hands of the
then Owner, his heirs, personal representatives, successors and assigns. Except as
provided in Section 6.11 of this Article VI, the personal obligation of the then Owner to
pay such assessment shall pass to his successors in interest and recourse may be had
against either or both.

If any installment of an assessment is not paid within fifteen (15) days after the
due date, at the option of the Master Association, a late charge per installment, of
Twenty-Five ($25.00) Dollars, or the maximum amount provided by law, in an amount
not greater than the amount of such unpaid installment, may be imposed (provided that
only one late charge may be imposed on any one unpaid installment and if such
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instaliment is not paid thereafter, it and the late charge shall accrue interest as provided
herein but shall not be subject to additional late charges, provided further, however, that
each other installment thereafter coming due shall be subject to one late charge as
aforesaid) or the remainder of installments of the annual assessment may be
accelerated and become immediately due and payable in full, and all sums due shall
bear interest from the dates when due until paid at the highest lawful rate (or, if there is
no highest lawful rate, 18% per annum) and the Master Association may bring an action
at law against the Owner(s) personally obligated to pay the same or may record a claim
of lien (as evidence of its lien rights as hereinabove provided for) against the property
on which the assessments and late charges are unpaid, or may foreclose the lien
against the property on which the assessments and late charges are unpaid, or pursue
one or more of such remedies at the same time or consecutively, and attorneys' fees
and costs, of, including but not limited to, preparing and filing the claim of lien and the
complaint (if any) in such action, and in prosecuting same, shall be added to the
amount of such assessments, interest and late charges, and in the event a judgment is
obtained, such judgment shall include all such sums as above provided and attorneys'
fees actually incurred in the applicable action together with the costs of the action, and
the Master Association shall be entitled to attorneys' fees in connection with any appeal
of any such action.

In the case of an acceleration of the remainder of installments of the annual
assessment, each installment so accelerated shall be deemed, initially, equal to the
amount of the then most current delinquent installment, provided that if any such
installment so accelerated would have been greater in amount by reason of a

get, -the_Owner of the Lot or Unit whose
5E\Iiable for the balance due and

subsequent increase in the app,!{‘,ipc\aﬁggg; |
installments were so accelerate hﬁlﬁi‘c@”ﬁﬁﬁuezw be. |
payable by reason of such an increase and speciéii\ﬁéé\ggsments against such Lot or
Unit shall be levied by the Mas;etgﬁss%j}gﬂggi&c“\ésuch ergse.

\ \

7 :f‘?m&w 2

5

In addition to the ﬂghtsofseollq@@ smehts stated in this Section, any
and all persons acquiring the title”

operation of law and by jé{éht\ 'sale, shall not be entitied {6 the occupancy of such Lot
\% ntil ‘such time as all unpaid and

delinquent assessments duéi@nd\owing from the ‘priopA
ionr-acki gwi%ggmépayment in full of all assessments
and other sums due; provided, however -th. - the provisions of this sentence shall not

3 U “ﬁ??s§gs‘ af 5 i
g the title to jon the interest i a Lot or Unit as to which the
assessment is delinquent; KPQNGLLngﬁQMWth&l Iirrgﬁ\at?grﬁ,%@érsons acquiring title by
or Unit or the enjoyment:t , ?

“ or‘Qwrer have been fully paid, and
no sale or other disposition o arkot.or Unit shall be permitted until an estoppel letter is
received from the Master Association-a
be applicable to the mortgagees and purchasers contemplated by Section 6.11 of this
Article.

Unless delegated to a Local Association, it shall be the legal duty and
responsibility of the Master Association to enforce payment of the assessments
hereunder. Failure of a collecting entity to send or deliver bills or notices of
assessments shall not, however, relieve Owners from their obligations hereunder.

All assessments, late charges, interest, penalties, fines, attorneys' fees and other
sums provided for herein shall accrue to the benefit of the Master Association.

Owners shall be obligated to deliver the documents originally received from
Declarant, containing this and other declarations and documents, to any grantee of
such Owners.

The Master Association shall have such other remedies for collection and
enforcement of assessments as may be permitted by applicable law. All remedies are
intended to be, and shall be, cumulative.

Section 6.11. Subordination of the Lien. The lien of the assessment provided
for in this Article shall be subordinate to real property tax liens, and to the lien of any
first mortgage recorded in the Public Records of Collier County, Florida prior to
recordation of a claim of lien, filed by or on behalf of the Master Association, which
mortgage encumbers any Lot or Unit and is in favor of any institutional lender or is

Declaration of Covenants, Easements and Restrictions



OR: 3964 PG: 2112

otherwise insured by FNMA or FHLMC and is now or hereafter placed upon a portion of
The Properties subject to assessment.

A lien for assessments shall not be affected by any sale or transfer of a Lot or
Unit; provided, however, that in the event of a sale or transfer pursuant to a foreclosure
of a first mortgage, or a deed in lieu of foreclosure of a first mortgage, the acquirer of
title, his successors and assigns, shall not be liable for assessments pertaining to the
Lot or Unit or chargeable to the former Owner of the Lot or Unit which became due prior
to such sale or transfer. Any such sale or transfer pursuant to a foreclosure or deed in
lieu of foreclosure shall not relieve the Purchaser or Transferee of a Lot or Unit from
liability for, nor the Lot or Unit from the lien of, any assessments made thereafter.
Nothing herein contained shall be construed as releasing the party liable for any
delinquent assessments from the payment thereof, or the enforcement of collection by
means other than foreclosure.

The order of priority of liens hereunder shall be: tax liens, first mortgage liens,
liens for Master Association assessments, and liens for other Local Association
assessments. Any unpaid assessment which cannot be collected as a lien against any
Lot or Unit by reason of the provisions of this Section 6.11 shall be deemed to be an
assessment divided among, payable by Owners of, and a lien against, all Lots and
Units as provided in Section 6.1 of this Article VI, including the Lot or Unit as to which
the foreclosure (or conveyance in lieu of foreclosure) took place.

Section 6.12. Collection of Assessments. The Master Association shall collect
all assessments payable by the Own%gsp@uggya}r}rt@\thls Article. Each Owner will remit
the assessments to the Master. s&%ciatroﬁ*mé@eﬁugs&ant to this Declaration pursuant
to such procedure as may be‘adopted by the Masté“ri?e}@s’qgation.

5
/ e

The Master Associyéftioﬁ shéﬂ%kagvewthérfgbt bthnoﬁthe obligation, to delegate
collection of the Master Assqefaii@nﬁs,@s\gr@ﬁfg‘ rof Units to a Local Association
having jurisdiction over those Un\fisg No| uﬁﬂigﬁc llected by a Local Association on

; . 2 ! 1 | i
n_shall'be deem
S S mmm%j«

behalf of the Master Assogiat

d alcommon expense of the collecting
Local Association. '

Y
<

N\ /
In the event that the: a§*§e§sments received-by each Local Association for itself

and for the Master Associatior are-received in aJuz:@a sim and such sum is less than
sufficient to pay both entities;-tF ;n;mgn %g@ff@gted shall be applied first to the
assessments of the Master Association, ‘and-thento those of the Local Association (the
Master Association to be paid in full before the Local Association is paid). All capital
improvement assessments, special assessments, fines, interest, late charges,
recovered costs of collection and other extraordinary impositions shall be remitted to
the respective entity imposing same separate and apart from the priorities established
above.

The Master Association shall notify each Member, by written notice given at least
thirty (30) days in advance, of any changes in the amounts of the assessments due it or
the frequency at which they are to be collected. The aforesaid notice period shall also
apply to capital improvement assessments, but may be as short as five (5) days before
the next-due regular assessment installment in the case of special assessments, fines
and similar impositions on fewer than all Members or Owners.

The Master Association and each Local Association shall have the power, but
shall not be required, to record liens or take any other actions with regard to
delinquencies in assessments payable to the Master Association. In the event that the
Local Association does so, then all rights of enforcement provided in Articles VI and IX
hereof shall be deemed to have automatically vested in the Local Association, as
applicable, but all costs and expenses of exercising such rights shall nevertheless be
paid by the Master Association (which shall be entitled to receive payment of any such
costs and expenses which are ultimately recovered).

The Master Association may change, from time to time, upon sixty (60) days
prior written notice to the Members, the procedures set forth in this Section 6.12 in
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whole or in part.

All fidelity bonds and insurance maintained by the Master Association shall
reflect any duties to be performed by it pursuant hereto and the amounts to be received
and disbursed by it pursuant to such delegation and shall name all applicable Local
Association(s) as obligees/insured parties for so long as their assessments are being
collected and remitted by the Master Association.

The Master Association may delegate any duties delegated to it pursuant hereto
to the Local Associations or to a management company.

In the event of any change in assessment collection procedures elected to be
made by the Master Association, the relative priorities of assessment remittances and
liens (i.e., the Master Association first and the Local Association second) shall still
remain in effect, as shall the Master Association's ability to modify or revoke its election
from time to time.

Assessments levied pursuant hereto and pursuant to the applicable Declarations
for the Local Associations shall be collected in the manner established pursuant to this
Article VI. In the event that at any time said manner provides for collection of
assessments levied pursuant hereto by an entity other than the Master Association, all
references herein to collection (but not necessarily enforcement) by the Master
Association shall be deemed to refer to the other entity performing such collection
duties and the obligations of Owners to pay assessments shall be satisfied by making

s

such payments to the applicable coHe@uigqmg@ :

. o
§ .y,

—— N
&y

Section 6.13. Effect on° Declarant. Notwitﬁ”“sia%\r\ﬂg any provision that may be
contained to the contrary in/this/instrument, for so long'as Declarant is the owner of any
Lot or Unit within The Properties,"Declarant shall have the option, in its sole discretion,
to (i) pay assessments on the-Lots qizmgs\mme@ y“}t* (i), pay assessments only on
certain designated Lots or Units|(e.g., those under constructian or those Lots containing
a Unit for which a certificate \of ‘occupancy. has) been-issued) or (iii) not paying
assessments of any Lots 'or'Units and in lieu thereof funding any resulting deficit in the
Master Association's operating diice issessments receivable from

\ et R

Owners other than Declar h\f\\ﬂg‘:ﬁ?@\e Deficit to be paid. Gnder option (iii), above, shall be

&

the difference between (i) “agtual. operating expg@ses of the Master Association
(exclusive of capital improveménfib@éf;@;rygsgi;g ind management fees) and (ii) the
sum of all monies receivable by tﬁ‘é"\ifhﬂgStérwﬁgésbciation (including, without limitation,
assessments, interest, late charges, fines and incidental income) and any surplus
carried forward from the preceding year(s). Declarant may from time to time change
the option stated above under which Declarant is making payments to the Master
Association by written notice to such effect to the Master Association. If Declarant at
any time elects option (ii) above, it shall not be deemed to have elected option (iii) as to
the Lots or Units which are not designated under option (ii). When all Lots and Units
within The Properties are sold and conveyed to purchasers, Declarant shall have no
further liability of any kind to the Master Association for the payment of assessments,
deficits or contributions.

Section 6.14. Master Association Funds. The portion of all regular assessments
collected by the Master Association for reserves for future expenses, and the entire
amount of all special assessments, shall be held by the Master Association and may be
invested in interest bearing accounts or in certificates of deposit or other like
instruments or accounts available at banks or savings and loan institutions, the deposits
of which are insured by an agency of the United States.

Section 6.15. Working Capital Fund. Declarant may elect to establish a Working
Capital Fund for the initial months of operation of the Master Association, which shall be
collected by Declarant from each Lot or Unit purchaser at the time of conveyance of
each Lot or Unit to such purchaser in an amount equal to two months of the annual
assessment for each Lot or Unit and paid to the Master Association. Each Lot's or
Unit's share of the Working Capital Fund shall be collected and transferred to the
Master Association at the time of closing of the sale of each Lot or Unit. The purpose of
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this fund is to assure that the Master Association's Board of Directors will have cash
available to meet any legitimate Master Association expense, or to acquire additional
equipment or services deemed necessary or desirable by the Board of Directors.
Amounts paid into the Working Capital Fund at closing are not to be considered
advance payment of any assessments under this Article VI, and are not refundable or
transferable.  Without limiting the generality of Section 6.13 and notwithstanding
anything to the contrary contained herein, in the event that during the startup of the
Master Association, the Master Association does not have adequate working capital to
meet its expenses, Declarant may, but is not obligated, to advance funds on behalf of
the Master Association, and to be reimbursed by the Master Association from such
Working Capital Fund, such advance shall be evidenced by a promissory note in favor
of Declarant executed by the Master Association and which shall remain outstanding
until paid in full.

Section 6.16. Specific Damage. Owners (on their behalf and on behalf of their
tenants, contractors, subcontractors, licensees, invitees, employees, officers, children
and guests) causing damage to any portion of the Common Areas as a result of
misuse, negligence, failure to maintain or otherwise shall be directly liable to the Master
Association and a special assessment may be levied therefor against such Owner or
Owners. Such special assessments shall be subject to all of the provisions hereof
relating to other assessments, including, but not limited to, the lien and foreclosure
procedures.

ARTICLE ViI

MAINTENANGE OF UNITS/AND LOTS

. IR

Section 7.1. Costs of Remedial-Work: Surcharges. ‘In the event that the Master
Association, or an applicable LocatAssociation, performs a\i&\gy remedial work on a Unit
or Lot pursuant to this Arﬁclegrang@tpgréﬁmcab@éyanaﬁts or deed restrictions, the
costs and expenses thereof shall be deemed gﬁbécl I assessment under Article VI of
this Declaration and may be.immediately ﬁﬁ@osegk\b& the- Board of Directors of the
Master Association or its\designee. In order to discourage/ Owners from abandoning
certain duties hereunder ﬁr%me purpose of f@\%ng C ‘of the aforesaid entities to
assume same, and, additionally, to reimburse ‘samg for administrative expenses

]

incurred, the applicable entity may.impose a surchiarge of not more than thirty-five
percent (35%) of the cost of thedppli a?plégre%@@dlmwork such surcharge to be a part
of the aforesaid special assessment:~No bids-need to be obtained for any of the work
performed pursuant to this Article and the person(s) or company performing such work

may be selected by the applicable enforcing entity in its sole discretion.

ARTICLE Viii

CERTAIN RESTRICTIONS, EASEMENTS, RULES AND REGULATIONS

Section 8.1. Applicability. The provisions of this Article VIl shall be applicable
to all of The Properties and the use thereof but shall not be applicable to Declarant, any
of its designees, any builders who purchase their respective Lots from Declarant, or
other property owned by Declarant or the aforesaid parties as may be designated by
Declarant.

If requested by any interested party, Declarant shall give a written statement as
to whether any particular person or entity is exempt from the provisions of this Article
and to what property and for what period of time such exemption applies. The party
receiving such statement shall be entitled to rely thereon and such statement shall be
binding on Declarant, the Master Association, all Local Associations and all other
relevant persons and entities.

Section 8.2. Easements. Easements for installaton and maintenance of
utilities, irrigation, and Community Systems are reserved as shown on the recorded Plat
covering The Properties and as provided herein or otherwise of record. The area of
each Lot or Unit covered by an easement and all improvements in the area shall be
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maintained continuously by the Owner of the Lot or Unit, except as provided herein to
the contrary and except for installations for which a public authority or utility company is
responsible. The appropriate water and sewer authority, electric utility company,
telephone company, the Master Association, the applicable Local Association and
Declarant and their respective successors and assigns, shall have a perpetual
easement for the installation and maintenance, of all underground, water lines, sanitary
sewers, storm drains, electric, telephone, irrigation and Community System lines,
cables and conduits, under and through the utility easements as shown on the plats.
The Master Association shall have the right to grant all further easements on The
Properties as may be necessary to perform its duties and obligations under this Master
Declaration.

Section 8.3. Nuisances. No noxious, offensive or unlawful activity shall be
carried on upon The Properties, nor shall anything be done thereon which may be or
may become an annoyance or nuisance to other Owners.

ALL PERSONS ARE REFERRED TO ARTICLE XIIl, SECTION 13.12 HEREOF
WITH RESPECT TO CERTAIN ACTIVITIES OF DECLARANT.

Section 8.4. Temporary Structures. No structure of a temporary character, or
trailer, mobile home or recreational vehicle, shall be permitted on any Lots within The
Properties at any time or used at any time as a residence, either temporarily or
permanently, except by Declarant during construction. No gas tank, gas container or
gas cylinder shall be permitted to be placed on or about the outside of any Unit or on or
about any ancillary building, exce txf i gas cylinder (not to exceed 20 Ibs.

forrone (1) gas
capacity) connected to a barbecteg, gri ;;atwfﬁﬁéwk’e%ﬁémig\the Jor (ot to

Ydey, NN

Section 8.5. Signs. /No sign-of-any kind shall be displayed to the public view on
any Residential Lot or Unjit except-for, any sigri Used by Declarant to advertise during
the construction and sales pen@d;?Degjfgra\n‘\&sqa{lﬁtr vethe right to designate additional
locations for signs in the §Co@ﬁn§on§?\r$a§. INo/signiof\dny kind shall be permitted to be
placed inside a Unit or on, the\outside/ wallsof such_Unit-or on any fences on The
Properties, nor on the Common Areas, nor n; dedicated-areas, nor on entryways or
any vehicles within The P{ﬁggnles except such/as are placed by Declarant. Without
limiting the generality of Ar F(;!ES%»)_XSI hereof, in the “ev;gf‘” that similar requirements of a
Local Association are more restrictive than those set forth herein, such more restrictive
requirements shall supersede and confrol-—

Section 8.6 Visibility at Intersections. No obstruction to visibility at street
intersections or Common Area intersections shall be permitted.

Section 8.7. Garbage and Trash Disposal. Garbage, refuse, trash or rubbish
shall be deposited by hand in appropriate waste containers or except as otherwise
permitted by the Master Association. The requirements from time to time of the
applicable governmental authority, trash collection company or the Master Association
(which may, but shall not be required to, provide solid waste removal services) for
disposal or collection of waste shall be complied with. All equipment for the storage or
disposal of such material shall be kept in a clean and sanitary condition. All solid waste
containers shall comply with applicable Local Association restrictions and the standards
adopted by the Master Association for such containers (the latter to control over the
former in the event of conflict).

Section 8.8. No Drying. No clothing, laundry or wash shall be aired or dried on
any portion of The Properties.

Section 8.9. Unit Air Conditioners and Reflective Materials. No air conditioning
units may be mounted through windows or walls. No building shall have any aluminum
foil placed in any window or glass door or any reflective substance or other materials
(except standard window treatments) placed on any glass, or its equivalent for energy
conservation purposes.
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Section 8.10. Exterior Antennas, etc. No satellite dish equipment or antenna
equipment may be attached to a Unit. Free standing satellite dishes of 18” or less may
be placed upon patios only and must be installed by a licensed contractor.

Section 8.11. Exterior Lighting. All exterior lighting shall be subject to prior
approval by the Master Association.

Section 8.12. Local _Association. All of the restrictions, requirements and
obligations set forth in this Article shall apply to all Local Associations, their common
elements and common areas (and all improvements thereto) and references to
activities or practices of Owners shall be deemed to include activities or practices of the
Local Association (regardless of where same occur).

Section 8.13. Additional Use Restrictions. The Board of Directors of the Master
Association may adopt such additional use restrictions, rules or regulations, applicable
to all or any portion or portions of The Properties and to waive or modify application of
the foregoing use restrictions with respect to any Lot(s) or Unit(s), as the Board of
Directors of the Master Association, in its sole discretion, deems appropriate.

Section 8.14. City of Naples Code of Ordinances. All additions, alterations or
improvements of the Lots, Units, Common Elements or Limited Common Elements,
whether by Lot Owners, the Association or the Declaration shall be in compliance with
City of Naples Code of Ordinances. No such additions, alterations or Improvements
shall violate the FEMA National Flood | nce Program integrity within the City of
Naples. : TN

™

Section 8.15.Amendm@¥m or so long as® arant owns a Lot or Unit, no
amendment may be made fo this-Article, VIII without its\;{rioﬁexpress written consent.

Wy ! A

ARTICLE X~ -
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o
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COMPLIANCE AND ENFOR

5}“
S

Section 9.1. Compliance by Owners. Every O\
his/its tenants, guests, inv‘itﬁ\égs“;x\officers, emp|o§*/é“‘ej§: tractors, subcontractors and
agents shall comply with aﬁ&\fggi‘ria gll rules angwfgj@%étions adopted by the Master
Association as contemplated “Heréi g“gs;“\é/” s-the covenants, conditions and
restrictions of this Declaration, and‘““‘ailidﬁﬂem« ntal and/or quasi-governmental laws,

ordinances or orders.

Section 9.2. Enforcement.  Failure to comply with any of such rules or
regulations shall be grounds for immediate action which may include, without limitation,
an action to recover sums due for damages, injunctive relief or any combination thereof.
The Master Association shall also have the right to suspend rights to use Common
Areas as specified herein. The offending party shall be responsible for all costs of
enforcement, including attorneys' fees actually incurred and court costs, through and
including the appellate level.

Section 9.3. Fines and Suspensions. In addition to all other remedies, and to
the maximum extent lawful, in the sole discretion of the Board of Directors of the Master
Assaociation, a fine or fines, or a suspension of the right to use the Common Areas and
facilities for a reasonable period of time, may be imposed upon an Owner, or any
tenant, guest or invitee for failure of an Owner, or any of the other parties described in
Section 9.1, above, to comply with this Declaration or with any rule or regulation,
provided the following procedures are adhered to:

(a) Notice: The Master Association shall notify the person or
entity sought to be fined or suspended of the infraction or infractions.
Included in the notice shall be the date and time of a special meeting of a
committee of at least three (3) Members appointed by the Board of
Directors who are not officers, directors or employees of the Master
Association, or the spouse, parent, child, brother or sister of an officer,
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director or employee of the Master Association at which time the person
or entity sought to be fined or suspended shall present reasons why fines
should not be imposed. At least fourteen (14) days notice of such
meeting shall be given.

(b) Hearing: The alleged non-compliance shall be presented to
the committee as set forth in subsection 9.3(a) above, after which the
committee shall hear reasons why a fine or suspension should not be
imposed. The person or entity sought to be fined or suspended shall
have a right to be represented by counsel and to cross-examine
witnesses. If the committee, by majority vote, does not approve a
proposed fine or suspension, it may not be imposed.

(c) Amounts of Fines: The Board of Directors (if its Committee's
findings are made against the person or entity sought to be fined or
suspended) may impose a fine against the person or entity sought to be
fined or special assessments against the Lot owned by the Owner not in
excess of One Hundred Dollars ($100.00) per violation, or any other
amount as aliowable by law.

(d) Payment of Fines: Fines shall be paid not later than five (5)
days after notice of the imposition or assessment of the penalties.

(e)  Collection of Fines: As to Owners, fines shall be treated as
a special assessment subye%tgtq th ;grewsmns for the collection of
assessments as set fo*r,thné;r; ~Asfo' ;L&C@} <\ssomatlons the Master
Association may take a@‘ vailable legal or égfs action necessary to
collect fines and, wﬂhoutwwwng the right to do regoing, may deduct
fines from amounts’ coliecﬁéd‘m behaff of \Local ssamatnons (the Master
Association being/ hereby granf\ed\ \aj;j%re@ : %msych‘ amounts for such

s

purpose). o
ii

from fines shall be

(g0 Relation® ‘\to Assessments reqwrements of this
subsection do not apply*to’ thg “mpwsn(ég)@ ?suspensnons or fines upon
any Member or Owner because of tﬁe aifure of the Member or Owner to
pay assessments or other charges when due if such action is authorized
by this Master Declaration, the Articles or By-Laws.

(h)  Right to Ingress and Egress: Suspension of Common Area
use rights shall not impair the right of a Member, an Owner or tenant of a
Lot to have vehicular and pedestrian ingress to and egress from the Lot,
including, but not limited to, the right to park.

(i) Non-exclusive Remedy: These fines shall not be construed
to be exclusive, and shall exist in addition to all other rights and remedies
to which the Master Association may be otherwise legally entitled;
however, any fine paid by the offending Owner or Local Association shall
be deducted from or offset against any damages which the Master
Association may otherwise be entitled to recover by law from such Owner
or Local Association.

ARTICLE X

GENERAL POWERS

Section 10.1.General Powers of the Master Association. The Master
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Association shall have the absolute power to veto any action taken or contemplated to
be taken, and the Master Association shall have the absolute power to require specific
action to be taken, by any Local Association or Owner in connection with applicable
sections of the Project. Without limiting the generality of the foregoing, the Master
Association may veto any decision of any Local Association (or other committee
thereof), and the Master Association may require specific maintenance or repairs or
aesthetic changes to be effected, require that a proposed budget include certain items
and that expenditures be made therefore, veto or cancel any contract providing for
maintenance, repair or replacement of the property governed by such Local Association
and otherwise require or veto any other action as the Master Association deems
appropriate from time to time.

ARTICLE XI

MASTER ASSOCIATION, LOCAL ASSOCIATIONS AND DECLARANT

Section 11.1. Preamble. In order to ensure the orderly development, operation
and maintenance of the Project and The Properties subject to the administration of the
Local Associations as integrated parts of the Project, this Article has been promulgated
for the purposes of (1) giving the Master Association certain powers to effectuate such
goal, (2) providing for intended (but not guaranteed) economies of scale and (3)
establishing the framework of the mechanism through which the foregoing may be
accomplished.

Section 11.2. Cumulative Effect; iCantfligt: T
provisions of this Declaration shail be cumulative/ with, those of the Declarations for the
Local Associations; provided; however, that in the“‘éi\(\énf f conflict between or among
any such covenants, restr;étiowns;wandwwa{mngﬁjmongs(% or any Articles of Incorporation, By-
Laws, rules and regulatigSnsg’*‘ pdﬁcf@% or pra“‘E‘lfié@s ad ptéd or carried out pursuant
thereto, those of the Local/ Asso ;atm;n§\~§ ith et subject and subordinate to this

‘ ;m touf

~.The covenants, restrictions and

Declaration. The foregmng%prfon ies| sgﬁagl 'not be limited to, the liens for

ter Association, and the Local Associations (as
L Es%

assessments created in favorofithe'Me
provided in Article VI hereof),\ \y

The Master Associa%" E%‘éq\d any Local Association €ach shall have the power to
enforce their own respective ﬁ@@g?@s@ctions, prov@@& \at in the event of conflict, the
more stringent restrictions shalI“‘ﬁ%ﬁn@q}f@p@t@f”f ided-further that if a Local Association
fails to enforce its respective restrictions; 'the Master Association shall have the
absolute right to do so and to allocate the cost thereof to the applicable Local

Association.

Section 11.3. Collection of Assessments. The Master Association shall have the
right to collect all assessments made pursuant to this Master Declaration, or may
delegate same, in accordance with the procedures set forth in Article VI herein.

Section 11.4. Delegation of Other Duties. The Master Association shall have the
right to delegate to a Local Association(s) on an exclusive or non-exclusive basis, such
additional duties not specifically described in this Article as the Master Association shall
deem appropriate. Such delegation shall be made by written notice to the Local
Association, which shall be effective no earlier than thirty (30) days from the date it is
given. Any delegation made pursuant hereto may be modified or revoked by the
Master Association at any time.

Section 11.5. Acceptance of Delegated Duties. Whenever the Master
Association delegates any duty to a Local Association pursuant to Sections 11.3, 11.4
or elsewhere in this Declaration, the Local Association shall be deemed to have
automatically accepted same and to have agreed to indemnify, defend and hoid
harmless the Master Association for all liabilities, losses, damages and expenses
(including attorneys' fees actually incurred and court cost, through all appellate levels)
arising from or connected with the Local Association's performance, non-performance
or negligent performance thereof.
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Section 11.6.Expense Allocations. The Master Association may, by written
notice given to the affected Association at least thirty (30) days prior to the end of the
Local Association's fiscal year, allocate and assess to the Local Association a share of
the expenses incurred by the Master Association which are reasonably allocable to the
Local Association or the property (Units and/or common elements) under its jurisdiction,
whereupon such expense shall thereafter be deemed common expenses payable by
assessments of the Owners of such Local Association, through the Local Association,
as provided in Article VI, Section 6.1 and 6.3 of this Declaration. By way of example
only, the Master Association could so allocate the share of the costs of maintaining
security or patrol services or street lighting and other facilities for the Project attributable
to a Local Association (or the property within its jurisdiction) (based, for instance, on the
number of lots or linear feet of roadways adjacent to the applicable property)
whereupon such allocated share would become a common expense of the members of
the Local Association and a sum payable by the Local Association.

If a portion of The Properties is developed for residential use, but is not subject
to control or operation by a Local Association, the Master Association may allocate and
assess expenses to the Owner of such property based upon the number of residential
Units located on the Property.

In the event of the failure of a Local Association to budget or assess its members
for, or to pay, expenses allocated to it by the Master Association, the Master
Association shall be entitled to pursue all available remedies afforded same under this
Declaration and the declaration for the Local Association, withhold such assessments
from amounts collected on behalfo@hg@ ocal;. sociation (a lien on such amounts
being hereby granted the Maste JAS OC Such purpose), or specially assess all
Unit Owners belonging to the’Local Association for’

o 5y

Association for

e Lo he"sums due. The exercise of one
of the foregoing remedies shall not-be.deemed a w siver \of the right to exercise any
0 t h e r ) § Y st 2 Y ‘ Y
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Section 11.7.Certair§ "Reserved Functions 0 e Master Association.
Notwithstanding anything to\i&@kp&ntrary corltaiqigﬁyiﬁ this Declaration or in the
declaration or similar instrument-for anyt-ocal Association, the following powers, right
and duties (and all remedies necessary.or convenient to exercise or enforce same) are
hereby reserved to the Master Association , as appropriate (unless subsequently
waived or delegated in a written instrument expressly intended to have such effect):

(a) all restrictions, requirements, duties and procedures set forth in
Article VII, VIl and X of this Declaration as same apply to Local
Associations and their common elements and activities within the Project;

(b) the provisions of Article VI, Section 8 as to Owners and their
Lots, Units and activities within The Properties (particularly, but without
limitation as to activities within the Common Areas);

(c) any and all provisions of this Declaration as to Owners and
their Lots, Units and activities to the extent that a Local Association is
initially responsible therefor but has failed to perform such responsibility;
and

As used in this Section, the term Owner shall include any family member, guest,
tenant, agent, invitee, licensee, contractor or subcontractor of an Owner. Any action
taken by the Master Association pursuant to this Section shall not alter, waive or impair
the Master Association's right to compel a Local Association to take any action
required of it hereunder, under its own declaration or pursuant to a delegation made
pursuant to this Article, the Master Association shall have the additional, non-exciusive
remedy of imposing a reasonable fine on such Local Association if such failure
continues for more than fifteen (15) days after notice is given by the Master
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Association.
ARTICLE XlI
INSURANCE

Section 12.1.Lots and Units. Since the Master Association is created mainly for
the purpose of providing maintenance services, as herein described, there are no
provisions herein as to the procuring of insurance on any Lot or Unit. Such insurance
shall be obtained by each Owner or Local Association, if applicable. Neither the Master
Association nor any Local Association has any obligation whatsoever regarding
insurance of a Lot or Unit unless said obligation is contained in a recorded Declaration
of Condominium.

Section 12.2. Common Areas. The Master Association shall use its best efforts
to purchase and maintain a policy of property insurance covering all the Common Areas
(except land, foundation, excavation and other items normally excluded from coverage)
and any common personal property and supplies owned by the Master Association.
This insurance policy shall afford, as a minimum, protection against loss or damage by
fire and other perils normally covered by a standard extended coverage endorsement,
as well as all other perils which are customarily covered with respect to projects similar
in construction, location and use, including all perils normally covered by the standard
"all risk" endorsement, where such is available. This policy shall be in an amount equal
to one hundred percent (100%) of current replacement cost of the Common Areas,
exclusive of land, foundation, exea\@t@p Qgﬁoyler items normally excluded from
coverage. The policies may not gﬁaﬂ,"&“V‘ﬁ@é“ﬂé“ﬁ"“ei.fgé*@t;a\ntiaIIy modified without at least
ten (10) days prior written ngm;f“t@ the Master Assd”“&qsfioh\

/ J —— E A

Section 12.3. Liability Insurdnce, EEéWWé*‘%ciciatioxx shall maintain comprehensive
general liability insurancé C@venage“gqve\rﬁmg\al}”& : its’\maintenance activities. The
coverage shall be in the |minimum amourit of\at/least| for One Million Dollars
$1,000,000.00 (if avanlabkemfgk&éaw@nj@rgtg% and, upon freasonable terms) for bodily
injury, including deaths ‘of persons and property damage arising out of a single
occurrence. Coverage shﬁ‘gq‘*ll;ghglude, legal Iiabi«ll'f;;g»ogét; >-insured for property damage,
bodily injuries and deaths o *‘Ré?a\ons in connecti%ﬁw@{f”f ts maintenance activities, and
legal liability arising out of lawsuits related to_employment contracts of the Master
Association. Such policies musf\ﬁgo@ide?}thgt& gymaynot be cancelled or substantially
modified by any party, without at least-ten (10} days prior written notice to the Master
Association.

Section 12.5. Directors _and Officers Errors and Omissions Insurance. The
Master Association may choose to maintain errors and omissions insurance for all of its
past and present directors and officers, including but not limited to any officer or director
appointed or elected by Declarant, in an amount to be determined by the Directors,
which insurance shall provide coverage for any acts taken or omissions made no matter
when a claim is presented, and further that said insurance shall at all times contain tail
coverage in order that there shall never be a gap in coverage for any act or omission by
any officer or Director of the Master Association.

Section 12.6. Purchase of Insurance. All insurance purchased pursuant to this
Article XII shall be purchased by the Master Association for the benefit of the Master
Association, the Owners and shall provide for the issuance of certificates of insurance
to Owners. The policies shall provide that the insurer waives its rights of subrogation as
to any claims against Owners and the Master Association, their respective servants,
agents and guests. Each Owner and the Master Association hereby agree to waive
any claim against each other and against other Owners for any loss or damage for
which insurance hereunder is carried where the insurer has waived its rights of
subrogation as aforesaid.

Section 12.7 Cost and Payment of Premiums. The Master Association shall pay
the cost of obtaining all insurance hereunder, excluding only the insurance as may be
purchased by individual Owners, or individual Local Associations, and any other fees or
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expenses incurred which may be necessary or incidental to carry out the provisions
hereof.

Section 12.8. Association as Agent. The Master Association is irrevocably
appointed agent for each Owner, for each Owner of a mortgage upon a Lot or Unit and
for each Owner of any other interest in a Lot or Unit or the Common Areas to adjust all
claims arising under insurance policies purchased by the Master Association and to
execute and deliver releases upon the payment of claims.

Section 12.9. Estimates. In all instances hereunder, immediately after a casualty
causing damage to the property for which the Master Association has the responsibility
of maintenance and repair, the Master Association shall obtain a reliable, detailed
estimate of the cost to place the damaged property in a condition as good as that
before the casualty. Such cost may include professional fees and premiums for such
bonds as the Board of Directors may deem necessary.

Section 12.10. Assessments. If the proceeds of insurance are not sufficient
to defray the estimated costs of reconstruction, or if, at any time during reconstruction
or upon completion of reconstruction, the funds for the payment of the costs of
reconstruction are insufficient, assessments shall be made against the Owners in
sufficient amounts to provide funds for the payment of such costs. Such assessments
shall be uniform against all Owners.

Section 12.11. Authority of Association. In all instances herein, except
when a vote of the membership{\,pff‘""fﬁgjég@ajjglgg;@g&gciation is specifically required, all

of Mb%M’é%Tér%é\%‘gtal\ion hereunder may be made by

decisions, duties and obligations.

the Board of Directors. Th%,,fl\@s? r Association, ifé*fi\\/l%whgers, and Owners shall jointly
and severally be bound thereby — \ \

i RV e ’ 22
Section 12.12. | "Blanket Instrance’:~The
met by way of the Master /Association being’ an\in
carried by the Declarant or-under coverage obtained by the-Master Association as long
as such coverage is in acgordance with the amountsiand ‘ther standards stated in this
Article. \SA

&

ured péarty under any coverage

i

;g\?;g@ireépent of this Article may be

Section 13.1. Duration. The covenants and restrictions of this Declaration shall
run with and bind The Properties, and shall inure to the benefit of and be enforceable
by Declarant, the Master Association, any Local Association, the Owner of any land
subject to this Declaration, , for a term of ninety-nine (99) years from the date this
Declaration is recorded, after which time said covenants shall be automatically
extended for successive periods of ten (10) years each unless an instrument signed by
the then Owners of seventy-five (75%) percent, and the mortgagees of one hundred
(100%) percent, of the Lots agreeing to revoke said covenants has been recorded and
Declarant has given its prior written consent thereto if it should maintain an interest in
the Property. No such agreement to revoke shall be effective unless made and
recorded three (3) years in advance of the effective date of such agreement and unless
written notice of the proposed agreement is sent to every Owner at least ninety (90)
days in advance of any action taken.

Section 13.2. Notice. Any notice required to be sent to any Member or Owner
under the provisions of this Declaration shall be deemed to have been properly sent
when personally delivered or mailed, postpaid, to the last known address of the person
who appears as Member or Owner on the records of the Master Association at the time
of such mailing. It shall be the duty of each Local Association to keep the Master
Association advised of the names and addresses of the Local Association's members
and any changes therein.

Section 13.3. Enforcement. Enforcement of these Covenants and Restrictions
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shall be accomplished by means of a proceeding at law or in equity against any person
or persons violating or attempting to violate any covenant or restriction, either to restrain
violation or to recover damages, and against the land to enforce any lien created by
these covenants; and failure of the Master Association, Declarant, , any Local
Association or any Owner to enforce any covenant or restriction herein contained shall
in no event be deemed a waiver of the right to do so thereafter.

Section 13.4. Severability.  Invalidation of any one of these covenants or
restrictions or any part, clause or word hereof, or the application thereof in specific
circumstances, by judgment or court order shall not affect any other provisions or
applications in other circumstances, all of which shall remain in full force and effect.

Section 13.5. Amendment. In addition to any other manner herein provided for
the amendment of this Declaration, the covenants, restrictions, easements, charges
and liens of this Declaration may be amended, changed or added to at any time and
from time to time (including, without limitation, in order to meet any requirements,
standards or guidelines of FNMA, FHLMC, GNMA, VA or FHA as to all or any portion of
the Project) upon the execution and recordation of an instrument executed by Declarant
alone, for so long as it holds title to any portion of the Total Property or any Lot or Unit
affected by this Declaration; or alternatively, by approval at a meeting of Owners
holding not less than 66-2/3% of the votes of the membership of the Master
Association, provided that so long as Declarant is the Owner of any Lot or Unit affected
by this Declaration, Declarant's consent must be obtained if such amendment, in the
sole opinion of Declarant, affects its interest. In the event Cypress Naples, Ltd., a
Florida limited partnership, is not j;he"”@@@@@m\;ﬁp;ﬁmendment may be made which, in
the opinion of Cypress Naples, Ltd. ,{a?fiéiﬁi’()“ﬁ“‘d“é‘"iifﬁit;éﬁgb@rtnership adversely affects their
interests without their consent ‘

‘%%é"“’foreQOing senté‘ﬁgéﬁgy not be amended.

Section 13.6. Conflict. T his-Declaration™shall ts\e 6{ecedence over conflicting
provisions in the Articles/of lnwrgo;aﬁqn\ ai:ru@yﬁg@ﬁ@f the Master Association and
the Articles shall take pregbedgggnée over theﬁy&;aﬁ/&x vV
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Section 13.7. Effective \Date. This Declarati
recordation in the Collier C@g@ty Public Records::

A
v

Section 13.8.Standar§1§‘fTﬁf\fﬁQnsent, Approv

Completion, Other Action and
Interpretation. Whenever thls@ﬁaﬁf@aﬂgﬁgg@ -require the consent, substantial
completion, or other action by Dectarant, -ot

~or-the Master Association, such consent,
approval or action may be withheld in the sole and unfettered discretion of the party
requested to give such consent or approval or take such action, and all matters
required to be completed or substantially completed by Declarant, the Master
Association shall be deemed so completed or substantially completed when such
matters have been completed or substantially completed in the reasonable opinion of
Declarant, Association , as appropriate. This Declaration shall be interpreted by the
Board of Directors and an opinion of counsel of the Master Association rendered in
good faith that a particular interpretation is not unreasonable shall establish the validity
of such interpretation.

Section 13.9. Easements. Should the intended creation of any easement
provided for in this Declaration fail by reason of the fact that at the time of creation there
may be no grantee in being having the capacity to take and hold such easement, then
any such grant of easement deemed not to be so created shall nevertheless be
considered as having been granted directly to the Master Association as agent for such
intended grantees for the purpose of allowing the original party or parties to whom the
easements were originally to have been granted the benefit of such easement and the
Owners hereby designate Declarant and the Master Association (or either of them) as
their lawful attorney-in-fact to execute any instrument on such Owners' behalf as may
hereafter be required or deemed necessary for the purpose of later creating such
easement as it was intended to have been created herein. Formal language of grant or
reservation with respect to such easements, as appropriate, is hereby incorporated in
the easement provisions hereof to the extent not so recited in some or all of such
provisions.
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Section 13.10. CPl.  Whenever specific dollar amounts are mentioned in
this Declaration (or in the Articles or By-Laws or rules and regulations of the Master
Association), unless limited by law, such amounts will be increased from time to time by
application of a nationally recognized consumer price index chosen by the Board of
Directors of the Master Association, using the date this Declaration is recorded as the
base year. In the event no such consumer price index is available, the Board shall
choose a reasonable alternative to compute such increases.

Section 13.11. Notices and Disclaimers as to Community Systems.
Declarant, the Master Association, any Local Association, or their successors, assigns
or franchisees and any applicable cable telecommunications system operator (an
"Operator”), may, but are not obligated to, enter into contracts for the provision of
security services through any Community Systems. DECLARANT, THE MASTER
ASSOCIATION, ALL LOCAL ASSOCIATIONS AND THEIR FRANCHISEES, AND ANY
OPERATOR, DO NOT GUARANTEE OR WARRANT, EXPRESSLY OR IMPLIEDLY,
THE MERCHANTABILITY OR FITNESS FOR USE OF ANY SUCH SECURITY
SYSTEM OR SERVICES, OR THAT ANY SYSTEM OR SERVICES WILL PREVENT
INTRUSIONS, FIRES OR OTHER OCCURRENCES, OR THE CONSEQUENCES OF
SUCH OCCURRENCES, REGARDLESS OF WHETHER OR NOT THE SYSTEM OR
SERVICES ARE DESIGNED TO MONITOR SAME; AND EVERY OWNER OR
OCCUPANT OF PROPERTY SERVICED BY THE COMMUNITY SYSTEMS
ACKNOWLEDGES THAT DECLARANT, THE MASTER ASSOCIATION, THE
APPLICABLE LOCAL ASSOCIATION OR ANY SUCCESSOR, ASSIGN OR
FRANCHISEE OF DECLARANT OR- (‘}fNé\?é@ZF" HE OTHER AFORESAID ENTITIES
AND ANY OPERATOR, ARE NOT IN:! L@ERS? J\RHE OWNER'S OR OCCUPANT'S
PROPERTY OR OF THE PROP! RTY OF OTHI?R L@CATED ON THE PREMISES
AND WILL NOT BE RESP “NSlBkﬁ OR LIABLE“FOR LOSSES, INJURIES OR
DEATHS RESULTING FROM SMG%:L OCCURRENCE }1 is extremely difficult and
impractical to determine the aqiu@Lsdarﬁ\ages,ﬁa% tmh may proximately result from
a failure on the part of a sequnty §ervgce p‘{@viia er t@ grf@rm any of its obligations with
respect to security semc@s a‘{gdg s@h@fefggg {every @wher or occupant of property
receiving security serwce$ %hkough the Commuimty Eyﬁemgagrees that Declarant, the
Master Association, all Lo:éak Associations or. \\aj_ chessor assign or franchisee
thereof and any Operator é@ﬂmes no liability for_J ¥ damage to property or for
personal injury or death to%b\mgns due to any re , including, without limitation,
failure in transmission of an alamft m‘ uptiqn;% sécunty service or failure to respond
to an alarm because of (a) any fallurenfgme @f‘“.\

e

er's security system, (b) any defective
or damaged equipment, device, line or circuit, (c) negligence, active or otherwise, of the
security service provider or its officers, agents or employees, or (d) fire, flood, riot, war,
act of God or other similar causes which are beyond the control of the security services
through the Community Systems further agrees for himself, his grantees, tenants,
guests, invitees, licensees and family members that if any loss, damage, injury or death
should result from a failure of performance or operation, or from defective performance
or operation, or from improper installation, monitoring or servicing of the system, or from
negligence, active or otherwise, of the security service provider or its officers, agents, or
employees, the liability, if any, of Declarant, the Master Association, all Local
Associations, any franchisee of the foregoing and the operator or their successors or
assigns, for loss, damage, injury or death sustained shall be limited to a sum not
exceeding Two Hundred Fifty and No/100 ($250.00) U.S. Dollars, which limitation shall
apply irrespective of the cause or origin of the loss or damage and notwithstanding that
the loss or damage results directly or indirectly from negligent performance, active or
otherwise, or non-performance by an officer, agent or employee of Declarant, the
Master Association, any Local Association or any franchisee, successor or assign of
any of same or any operator. Further, in no event will Declarant, the Master
Association, any Local Association, any Operator or any of their franchisees,
successors or assigns, be liable for consequential damages, wrongful death, personal
injury or commercial loss.

In recognition of the fact that interruptions in cable television and other
Community Systems services will occur from time to time, no person or entity described
above shall in any manner be liable, and no user of any Community System shall be
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entitled to refund, rebate, discount or offset in applicable fees, for any interruption in
Community System services, regardiess of whether or not same is caused by reasons
within the control of the then provider(s) of such services.

Section 13.12. Development and Other Activities. ALL OWNERS,
OCCUPANTS AND USERS OF THE PROPERTIES ARE HEREBY PLACED ON
NOTICE THAT DECLARANT AND/OR ITS AGENTS, CONTRACTORS,
SUBCONTRACTORS, LICENSEES AND OTHER DESIGNEES WILL BE, FROM TIME
TO TIME, CONDUCTING EXCAVATION, CONSTRUCTION AND OTHER ACTIVITIES
WITHIN OR IN PROXIMITY TO THE PROJECT. BY THE ACCEPTANCE OF THEIR
DEED OR OTHER CONVEYANCE OR MORTGAGE, LEASEHOLD, LICENSE OR
OTHER INTEREST, AND BY USING ANY PORTION OF THE PROPERTIES, EACH
SUCH OWNER, OCCUPANT AND USER AUTOMATICALLY ACKNOWLEDGES,
STIPULATES AND AGREES (i) THAT NONE OF THE AFORESAID ACTIVITIES
SHALL BE DEEMED NUISANCES OR NOXIOUS OR OFFENSIVE ACTIVITIES,
HEREUNDER OR AT LAW GENERALLY, (ii) NOT TO ENTER UPON, OR ALLOW
THEIR CHILDREN OR OTHER PERSONS UNDER THEIR CONTROL OR DIRECTION
TO ENTER UPON (REGARDLESS OF WHETHER SUCH ENTRY IS A TRESPASS
OR OTHERWISE) ANY PROPERTY WITHIN OR IN PROXIMITY TO THE PROJECT
WHERE SUCH ACTIVITY IS BEING CONDUCTED (EVEN IF NOT BEING ACTIVELY
CONDUCTED AT THE TIME OF ENTRY, SUCH AS AT NIGHT OR OTHERWISE
DURING NON-WORKING HOURS), (iii) DECLARANT AND THE OTHER AFORESAID
RELATED PARTIES SHALL NOT BE LIABLE BUT, RATHER, SHALL BE HELD
HARMLESS, FOR ANY AND ALL LOSSES, DAMAGES (COMPENSATORY,
CONSEQUENTIAL, PUNITIVE OR- @;’HQWS@\INJURIES OR DEATHS ARISING
FROM OR RELATING TO THE ﬁ@ ESAID- A%TNHIES (iv) ANY PURCHASE OR
USE OF ANY PORTION OF, “PROJECT HAS“““E{:?%L AND WILL BE MADE WITH

FULL KNOWLEDGE OF THEFKFQRE,GQING AND (v) THIS\ACKNOWLEDGMENT AND
AGREEMENT IS A MATERIAL INDUCEMENTTO DECLARANT TO SELL, CONVEY,
LEASE AND/OR ALLOW THE-USE= k@uamg\pg CABLE PORTION OF THE
PROJECT. N \ | ;

Section 13.13. Cévémé“n“f‘“é R“anr“i‘mg“““” th th%‘““ am ANYTHING TO THE
CONTRARY HEREIN NOTWITHSTANDING.:AND / WITHOUT LIMITING THE
GENERALITY (AND SUBJ*CﬁT»IO THE LIMITATT@NSQ F SECTION 13.1 HEREOF,
IT IS THE INTENTION OF A};‘h PARTIES AFEECTED HEREBY (AND THEIR
RESPECTIVE HEIRS, PER QML‘;FEEPW §EN 'ATIVES, SUCCESSORS AND
ASSIGNS) THAT THESE COVENANTS AND RESTRICTIONS SHALL RUN WITH THE
LAND AND WITH TITLE TO THE PROPERTIES. WITHOUT LIMITING THE
GENERALITY OF SECTION 13.4 HEREOF, IF ANY PROVISION OR APPLICATION
OF THIS DECLARATION WOULD PREVENT THIS DECLARATION FROM RUNNING
WITH THE LAND AS AFORESAID, SUCH PROVISION AND/OR APPLICATION
SHALL BE JUDICIALLY MODIFIED, IF AT ALL POSSIBLE, TO COME AS CLOSE AS
POSSIBLE TO THE INTENT OF SUCH PROVISION OR APPLICATION AND THEN
BE ENFORCED IN A MANNER WHICH WILL ALLOW THESE COVENANTS AND
RESTRICTIONS TO SO RUN WITH THE LAND:; BUT IF SUCH PROVISION AND/OR
APPLICATION CANNOT BE SO MODIFIED, SUCH PROVISION AND/OR
APPLICATION SHALL BE UNENFORCEABLE AND CONSIDERED NULL AND VOID
IN ORDER THAT THE PARAMOUNT GOAL OF THE PARTIES AFFECTED HEREBY
(THAT THESE COVENANTS AND RESTRICTIONS RUN WITH THE LAND AS
AFORESAID) BE ACHIEVED.

Section 13.14. Litigation. No judicial or administrative proceeding shall be
commenced or prosecuted by the Master Association unless approved by eighty
percent (80%) of all the votes entitled to be cast by all of the Members. This Section
shall not apply, however, to (a) actions brought by the Master Association to enforce
the provisions of this Declaration (including, without limitation, the foreclosure of liens),
(b) the imposition and collection of assessments as provided in Article VI hereof, (c)
proceedings involving challenges to ad valorem taxation, or (d) counterclaims brought
by the Master Association in proceedings instituted against it. This Section shall not be
amended unless such amendment is made by Declarant or is approved by the
percentage votes, and pursuant to the same procedures necessary to institute
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proceedings as provided above.

Section 13.15. Notices and Disclaimers as to Water Bodies. NEITHER
DECLARANT, THE MASTER ASSOCIATION, ANY LOCAL ASSOCIATION NOR ANY
OF THEIR OFFICERS, DIRECTORS, COMMITTEE MEMBERS, EMPLOYEES,
MANAGEMENT AGENTS, CONTRACTORS OR SUB-CONTRACTORS
(COLLECTIVELY, THE "LISTED PARTIES") SHALL BE LIABLE OR RESPONSIBLE
FOR MAINTAINING OR ASSURING THE WATER QUALITY OR LEVEL IN ANY LAKE,
POND, CANAL, CREEK, STREAM OR OTHER WATER BODY WITHIN THE
PROJECT EXCEPT AS SUCH RESPONSIBILITY MAY BE SPECIFICALLY IMPOSED
BY, OR CONTRACTED FOR WITH, AN APPLICABLE GOVERNMENTAL OR QUASI-
GOVERNMENTAL AGENCY OR AUTHORITY. FURTHER, ALL OWNERS AND
USERS OF ANY PORTION OF THE PROJECT LOCATED ADJACENT TO OR
HAVING A VIEW OF ANY OF THE AFORESAID WATER BODIES SHALL BE
DEEMED, BY VIRTUE OF THEIR ACCEPTANCE OF THE DEED TO OR USE OF,
SUCH PROPERTY, TO HAVE AGREED TO HOLD HARMLESS THE LISTED
PARTIES FOR ANY AND ALL CHANGES IN THE QUALITY AND LEVEL OF THE
WATER IN SUCH BODIES.

ALL PERSONS ARE HEREBY NOTIFIED THAT FROM TIME TO TIME
ALLIGATORS AND OTHER WILDLIFE MAY HABITATE OR ENTER INTO WATER
BODIES WITHIN THE PROJECT AND MAY POSE A THREAT TO PERSON, PETS
AND PROPERTY, BUT THAT THE LISTED PARTIES ARE UNDER NO DUTY TO
PROTECT AGAINST, AND DO NOT IN ANY MANNER WARRANT AGAINST, ANY
DEATH, INJURY OR DAMAGE CAUS B §QC&1 WILDLIFE

Section 13.16. N@rép resentation or Wéﬁ:\aﬁaﬂas NO REPRESENTATIONS
OR WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED, HAVE BEEN GIVEN OR
MADE BY DECLARANT OR ITS!AGENTS OR-EMPLOYEES IN CONNECTION WITH
ANY PORTION OF THE/ COMMON.-PF oagm@@ THEIR PHYSICAL CONDITION,
ZONING COMPLIANCE |WITH/ [APPLICAB E\ /LAWS, MERCHANTABILITY,
HABITABILITY, FITNES$JQ&A EARW:MAR buBP@sE OR IN CONNECTION
WITH THE susmws@m “’SALE\‘”‘”““OPERATIGN .~ MAINTENANCE, COST OF
MAINTENANCE, TAXEST ‘\@R REGULATION. THEREOF, EXCEPT (A) AS
HIS DECLARATION OR IN
DOCUMENTS WHICH MAY E»FiLED BY DECLARANT FROM TIME TO TIME WITH
APPLICABLE REGULATORY AGENGIE S WANQ(B )’AS OTHERWISE REQUIRED BY
LAW. TO THE MAXIMUM EXTENT. LA\ivﬁun “DECLARANT HEREBY DISCLAIMS
ANY AND ALL AND EACH AND EVERY EXPRESS OR IMPLIED WARRANTIES,
WHETHER ESTABLISHED BY STATUTORY, COMMON, CASE LAW OR
OTHERWISE, AS TO THE DESIGN, CONSTRUCTION, SOUND AND/OR ODOR
TRANSMISSION, EXISTENCE AND/OR DEVELOPMENT OF MOLDS, MILDEW,
TOXINS OR FUNGI, FURNISHING AND EQUIPPING OF THE PROPERTIES,
INCLUDING, WITHOUT LIMITATION ANY IMPLIED WARRANTIES OF
HABITABILITY, FITNESS FOR A PARTICULAR PURPOSE OR MERCHANTABILITY,
COMPLIANCE WITH PLANS, ALL WARRANTIES IMPOSED BY STATUTE AND ALL
OTHER EXPRESS AND IMPLIED WARRANTIES OF ANY KIND OR CHARACTER AS
TO SUCH WARRANTIES WHICH CANNOT BE DISCLAIMED, AND TO OTHER
CLAIMS, IF ANY, WHICH CAN BE MADE AS TO THE AFORESAID MATTERS, ALL
INCIDENTAL AND CONSEQUENTIAL DAMAGES ARISING THEREFROM ARE
HEREBY DISCLAIMED. ALL OWNERS, BY VIRTUE OF ACCEPTANCE OF TITLE TO
THEIR RESPECTIVE LOTS AND/OR UNITS (WHETHER FROM THE DECLARANT
OR ANOTHER PARTY) SHALL BE DEEMED TO HAVE AUTOMATICALLY WAIVED
ALL OF THE AFORESAID DISCLAIMED WARRANTIES AND INCIDENTAL AND
CONSEQUENTIAL DAMAGES.

FURTHER, GIVEN THE CLIMATE AND HUMID CONDITIONS IN SOUTH
FLORIDA, MOLDS, MILDEW, TOXINS AND FUNGI MAY EXIST AND/OR DEVELOP
WITHIN THE LOTS, UNITS AND/OR OTHER PORTIONS OF THE PROPERTIES.
EACH OWNER IS HEREBY ADVISED THAT CERTAIN MOLDS, MILDEW, TOXINS
AND/OR FUNGI MAY BE, OR IF ALLOWED TO REMAIN FOR A SUFFICIENT
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PERIOD MAY BECOME, TOXIC AND POTENTIALLY POSE A HEALTH RISK. BY
ACQUIRING TITLE TO A LOT OR UNIT, EACH OWNER SHALL BE DEEMED TO
HAVE ASSUMED THE RISKS ASSOCIATED WITH MOLDS, MILDEW, TOXINS
AND/OR FUNGI AND TO HAVE RELEASED THE DECLARANT FROM ANY AND ALL
RISKS ASSOCIATED WITH MOLDS, MILDEWS, TOXINS AND/OR FUNGI AND TO
HAVE RELEASED THE DECLARANT FROM ANY AND ALL LIABILITY RESULTING
FROM SAME.

Section 13.17. Certain Reserved Rights of Declarant with Respect to
Community Systems. Without limiting the generality of any other applicable provisions
of this Declaration, and without such provisions limiting the generality hereof, Declarant
hereby reserves and retains to itself:

(@) The title to any Community Systems and a perpetual
easement for the placement and location thereof.

(b)  The right to connect, from time to time, the Community
Systems to such receiving or intermediary transmission source(s) as
Declarant may in its sole discretion deem appropriate including, without
limitation, companies licensed to provide CATV service in Collier County,
Florida, for which service Declarant shall have the right to charge any
users a reasonable fee (which shall not exceed any maximum allowable
charge provided for in the Code of Laws and Ordinances of Collier
County).

o e,

(c) The right to< &ff ~from-ti 4o time security services,
including but not limijte

alarm monitgﬁﬁ%ﬁi}l{ough the Community
Systems. / — NN
Section 13.18. | Mortgagee-Protectio %s¥,se§“;€{3||o§ving provisions are added
hereto (and to the extent these added prov ISi@QS%OTﬁIC@ with any other provisions of
the Declaration, these adg&di‘Qerksbm@gshégl sontrol): |||
E \ M g e, X:;; miw 3 ?

(a) Tﬁéﬁm@ster Associatio %nalf be quired to make available to
all Owners and”mortgagees, and 10-in! "and guarantors of any first
mortgage, for inspettion, upon request<diifing normal business hours or
under other reasonable-circumstances, current copies of this Declaration
(with all amendments)-aAd thé Articles, By-Laws and rules and regulations
and the books and records of the Master Association. Furthermore, such
persons shall be entitled upon written request, to (i) receive a copy of the
Master Association’s financial statement for the immediately preceding
fiscal year, (ii) receive notices of and attend the Master Association
meetings, (iii) receive notice from the Association of an alleged default by
an Owner in the performance of such Owner’s obligations under this
Declaration, the Articles of Incorporation or the By-Laws of the Master
Association, which default is not cured within thirty (30) days after the
Association learns of such default, and (iv) receive notice of any
substantial damage or loss to the Common Properties.

(b) Any holder, insurer or guarantor of a mortgage on a Unit shall
have, if first requested in writing, the right to timely written notice of (i) any
condemnation or casualty loss affecting a material portion of the Common
Properties, (ii) a sixty (60) day delinquency in the payment of the
Assessments on a mortgaged Lot, (iii) the occurrence of a lapse,
cancellation or material modification of any insurance policy or fidelity
bond maintained by the Master Association, and (iv) any proposed action
which requires the consent of a specified number of Mortgage hoiders.

(c) Any holder, insurer, or guarantor of mortgage on a Unit shall
have the right to pay, singly or jointly, taxes or other charges that are
delinquent and have resulted or may result in a lien against any portion of
the Common Properties and receive immediate reimbursement from the
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Master Association.

(d) Any holder, insurer or guarantor of a mortgage on a Unit shall
have the right to pay, singly or jointly, any overdue premium on any
hazard insurance policy covering the Common Properties or obtain, singly
or jointly, new hazard insurance coverage on the Common Properties
upon the lapse of a policy and, in either case, receive immediate
reimbursement from the Master Association.

ARTICLE XIV

SPECIAL COVENANTS

Section 14.1. Preamble. In recognition of the fact that certain special types of
platting and/or construction require special types of covenants to accurately reflect the
maintenance and use of the affected Lots and Units, the following provisions of this
Article XIV shall apply in those cases where the below-described types of
improvements are constructed within The Properties, subject, however, to any variance
pursuant to Section 1.30 of this Declaration. However, nothing herein shall necessarily
suggest that Declarant will or will not, in fact, construct such types of improvements nor
shall anything herein contained be deemed an obligation to do so.

Section 14.2. Condominiums. In the event that any portion of The Properties is

submitted to the Condominium or-form %af““gwaershlp then the following special
provisions shall apply: g =

S, J"\}\
“’“\ k\»\

(a) The bog _cL of du:ectors of the L oc\l\ Association shall constitute

kY
s, mmww gxwm\a‘

 of ¢ ‘piyx)&w tb ahd enforcing the standards
of mannten@mé\agngamgmd herein, the @onnommum building and any
appurtenant, {ad;l“f‘és shall be treated" as a/Unit

the Condomlmum shall be treatec?i’as an

Association.

(c) As distinguished from maintenance duties, assessments
hereunder shall be levied against, and shall be secured by lien upon,
each individual Unit and shall be the direct obligation of the Owner
thereof.

Section 14.3. Commercial Property. In the event that any portion of The
Properties is developed as a Commercial Unit the following special provisions shall

apply:

(a) The commercial portions under single ownership shall be
deemed one Unit for purposes of the lien for assessments hereunder as
well as architectural approvals, use restrictions and maintenance
requirements as provided in this Declaration.

(b) The Owner of a Commercial Unit shall be jointly and severally
liable with its tenants for any violations of this Declaration or the rules and
regulations of the Master Association.

ARTICLE XV

DISCLAIMER OF LIABILITY OF ASSOCIATION

Declaration of Covenants, Easements and Restrictions
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NOTWITHSTANDING ANYTHING CONTAINED HEREIN OR IN THE
ARTICLES OF INCORPORATION, BY-LAWS, ANY RULES OR REGULATIONS OF
THE MASTER ASSOCIATION OR ANY OTHER DOCUMENT GOVERNING OR
BINDING THE MASTER ASSOCIATION (COLLECTIVELY, THE “ASSOCIATION
DOCUMENTS”), THE MASTER ASSOCIATION SHALL NOT BE LIABLE OR
RESPONSIBLE FOR, OR IN ANY MANNER A GUARANTOR OR INSURER OF, THE
HEALTH, SAFETY OR WELFARE OF ANY OWNER, OCCUPANT OR USER OF ANY
PORTION OF THE PROPERTIES INCLUDING, WITHOUT LIMITATION, RESIDENTS
AND THEIR FAMILIES, GUESTS, INVITEES, AGENTS, SERVANTS, CONTRACTORS
OR SUBCONTRACTORS OR FOR ANY PROPERTY OF ANY SUCH PERSONS,
WITHOUT LIMITING THE GENERALITY OF THE FOREGOING:

(@) IT IS THE EXPRESS INTENT OF THE ASSOCIATION
DOCUMENTS THAT THE VARIOUS PROVISIONS THEREOF WHICH
ARE ENFORCEABLE BY THE MASTER ASSOCIATION AND WHICH
GOVERN OR REGULATE THE USES OF THE PROPERTIES HAVE
BEEN WRITTEN, AND ARE TO BE INTERPRETED AND ENFORCED,
FOR THE SOLE PURPOSE OF ENHANCING AND MAINTAINING THE
ENJOYMENT OF THE PROPERTIES AND THE VALUE THEREOF;

(b) THE MASTER ASSOCIATION IS NOT EMPOWERED, AND
HAS NOT BEEN CREATED, TO ACT AS AN ENTITY WHICH
ENFORCES OR ENSURES THE COMPLIANCE WITH THE LAWS OF
THE UNITED STATES, STATE OF FLORIDA, THE COUNTY, THE CITY
AND/OR OTHER JURi%A N, @R '[HE PREVENTION OF TORTIOUS
ACTIVITIES; AN* ~ 3

“ o \
*t\ ,

(c) AMY PROVISION OF TH\E E\SOCIATION DOCUMENTS
SETTING FORTH THEUSES OF Ass é\SMENTS WHICH RELATE TO
HEALTH, SAFETWANI/JQR WELFARE SHALL BE INTERPRETED AND
APPLIED ®NL‘Y ASXLIMITAT!CIENS }/THE USES OF ASSESSMENT
FUNDS AM&N@R&&c\aﬁAtlm A@Léw /OF THE ASSOCIATION TO
PROTECT OR\FURTHER THE' ‘HEALTH,/ SAFETY OR WELFARE OF
ANY PERSQNQ;&) EVEN IF ASS%&SME FUNDS ARE CHOSEN TO
BE USED FORAN( SUCH REASON-- /(77

EACH OWNER (BY VIR ‘UE ’E‘Hi‘s =§ HER:ACCEPTANCE OF TITLE TO HIS
OR HER LOT) AND EACH OTHER: PER ON-HAVING AN INTEREST IN OR LIEN
UPON, OR MAKING ANY USE OF, ANY PORTION OF THE PROPERTIES (BY
VIRTUE OF ACCEPTING SUCH INTEREST OR LIEN OR MAKING SUCH USES)
SHALL BE BOUND BY THIS ARTICLE AND SHALL BE DEEMED TO HAVE
AUTOMATICALLY WAIVED ANY AND ALL RIGHTS, CLAIMS, DEMANDS AND
CAUSES OF ACTION AGAINST DECLARANT AND/OR THE MASTER ASSOCIATION
ARISING FROM OR CONNECTED WITH ANY MATTER FOR WHICH THE LIABILITY
OF THE MASTER ASSOCIATION HAS BEEN DISCLAIMED IN THIS ARTICLE.

AS USED IN THIS ARTICLE, “ASSOCIATION” SHALL INCLUDE WITHIN ITS
MEANING ALL OF THE ASSOCIATION'S DIRECTORS, OFFICERS, COMMITTEE
AND BOARD MEMBERS, EMPLOYEES, AGENTS, CONTRACTORS (INCLUDING
MANAGEMENT COMPANIES), SUBCONTRACTORS, SUCCESSORS AND
ASSIGNS. THE PROVISIONS OF THIS ARTICLE SHALL ALSO INURE TO THE
BENEFIT OF DECLARANT AND DECLARANT, WHICH SHALL BE FULLY
PROTECTED HEREBY.

[Signature Page Will Follow]
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EXECUTED as of the date first above written.

Signed, sealed and delivered CYPRESS NAPLES LTD.
in the presence of:
partnership

NV ARYY Y. 26U

W‘i'ﬁ/ﬁ;}iigﬁ'aturg A
old

uthorized Representative

(Printed Name of Witness)

— >
Witness - Sighature

¥ J; Am N
(Printed Name of Witneés)
STATE OF FLORIDA )

ss:
COUNTY OF BROWARD )
The foregoing instrument was acknowledged before me this 22 day of
July , 2005, by Joseph Papasso, Authorized Reg Represe%i,ve
leag;gd ~a Florida limited partnership, on

of Cypress
behalf of the company. He/
as identification.

brfvallx anown to me or has. produced

W

;S

:\,“'11'(3'% Jean Senbold
: Commission # 00306503

Witness - Signature

(Printed Name of Witness)

Witness - Signature

(Printed Name of Witness)
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JOINDER AND CONSENT OF MORTGAGEE

WACHOVIA BANK, NATIONAL ASSOCIATION, a national banking association,
successor by merger to SouthTrust Bank, an Alabama banking corporation, being the
holder of that certain Mortgage, recorded as described on Exhibit “A” attached hereto of
the Public Records of Collier County, Florida, hereby consents to the filing of the
foregoing Declaration of Covenants, Easements and Restrictions for Positano Place at
Naples.

Signed, sealed and delivered

in the presence of:
) WACHOVIA BANK, NATIONAL
o e ASSOCIATION |
e 040 %
NELCE No— By: =
Print Name - e /4
wmw Name: ey S2sq

Si%:%t?\b\\/ M Dusy PITTN Title: V /

Print Name

(Corporate Seal)

STATE OF_Flowdla/ /

county of_Eayle |

! i
Lo, Y AN
§ /AN

P

The foregoin instrumei{%
2005, by Foe

5this l-ﬂl day of W
| Fus

of

A My COMMISSION # DD 293282
EXPIRES: March 15, 2008

(oS

Name of Notayisrinted

My Commission Expires:

:879248-2



EXHIBIT “A”

COMMITTED PROPERTY
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RHODES & RHODES LAND SURVEYING , INC.

JOHN SCOTT RHODES, P.S. M. THOMAS E. RHODES, P.S.M.
1440 RAIL HEAD BLVD. #1 NAPLES, FLORIDA 34110
PHONE (239) 593-0570 FAX (239) 593-0581

Positano Place at Naples, Master Association

CERTIFICATE OF SURVEYOR

The undersigned, being a surveyor authorized to practice in the State of Florida, pursuant to Section
718.104(4) (e), Florida Statutes, hereby certifies that, with the exception of the items listed below *, the
construction of the improvements comprising Positano Place at Naples, Master Association, is
substantially complete, so that Exhibit “B” to the Declaration of Condominium, together with Provisions
of the Declaration of Condominium describing the condominium property, is an accurate representation
of the location and dimensions of the improvements and so that the identification, location and
dimensions of the improvements can be determined from these materials.

- % N
oty

RHODES & RHODES LAND SURVEYINC
FLORIDA BUSINESS AUTHORJZA® .

P S I
O

OR: 3964 PG: 2134

Thomas E: Rhodes, Sr.
Professional:Surveyor and Mapper. | =
State of Florida, License Number'585

NOT VALID WITHOUT THE SIGNATURE AND
THE ORIGINAL RAISED SEAL OF A'FLORIDA
LICENSED SURVERYOR AND MAPPE}

R&R FILE NO. 2004-1920
DATE: 12/11/05

* Maintenance Building, Carwash, Landscaping, Curbs, Sidewalks, Pavement Striping and Fences

I\MISC CONDO CERTS\04-1920-MACON.doc
Page 1 of 1



RHODES & RHODES LAND SURVEYING, INC.

JOHN SCOTT RHODES, P.S. M. THOMAS E. RHODES, P.S. M.
1440 RAIL HEAD BLVD. #1 NAPLES, FLORIDA 34110

PHONE (239) 593-0570 FAX (239) 593-0581
OR: 3964 PG: 2135
LEGAL DESCRIPTION

Master Association, Positano Place at Naples, a Condominium

A portion of Section 18, Township 49 South, Range 26 East, Collier County, Florida, being more
particularly described as follows:

Commencing at the South Quarter Corner of the Southwest Quarter of Section 18, Township 49
South, Range 26 East; thence North 00°02'00" East, a distance of 1,981.16 feet to the POINT OF
BEGINNING of the parcel of land herein described; thence South 89°54'21" West, along the
South line of the North half of the Northwest Quarter of the Southwest Quarter of said Section
18, a distance of 1,259.71 feet to a point on the East line of Parcel 171, a 30 foot road right-of-
way, drainage, utility and maintenance easement as described in Official Record Book 2836,
page 484, Public Records of Collier County, Florida; thence North 00°06'00" East, along said

East line, a distance of 630.26 feet to gg,‘,ﬁi‘n,t;e;rﬁ’éf”ﬁg@wj@ the South line of those lands described
as Parcel 771 as recorded in Ofﬁgja' &g i0k-2R36.

ord Book 2836, page 484, said Public Records; thence
| North 89°54'48" East, along said’Souith Tine, a distance-of 20 feet to the Southeast corner of said
Parcel 771; thence North OO@B'%)@“NEaSt, along the Eas:c\ﬁne\?)f said Parcel 771, a distance of
29.93 feet to a point on the North'ling of the-Seuthwest Quarter 3{ said Section 18; thence North
89°54'48" East, along said North line, gwtaﬂce\ofln2§m§50mf§et thence North 89°59'19" East, a
distance of 30.00 feet; theﬁhceiS‘go%ﬁmfhiﬁbgﬁ()“@'iix?‘%‘ﬁést}%% Ké&&tahce lof 477.90 feet to a point of
curvature; thence southerly, 53.35 %‘eeg%lcfngthé arcof ahir@tlagf‘r&gu;rve, concave westerly, having
a radius of 163 .44 feet, thﬁoﬁ‘\‘«aftent%mi‘?é&ngl@@fwﬁ%' 6"/ gﬂ% being subtended by a chord
which bears South 09°20'46! ‘est, 53.11 feet to theend jof * *dgéurve; thence South 09°20'46"

¢ the POINT OF BEGIR

\
Containing 847,813 square feet (\ﬁ\ 46

I

LESS AND EXCEPT THE FOLLOWING TWELVE PARCELS:

Positano Place at Naples 1, Buildings 1400 and 1500 Commencing at the South Quarter Corner
of the Southwest Quarter of Section 18, Township 49 South, Range 26 East; thence North
00°02'00" East, a distance of 1,981.16 feet; thence South 89°54'21" West, a distance of 878.96
feet; thence North 00°05'39" West, a distance of 83.00 feet to the POINT OF BEGINNING of
the parcel of land herein described; thence South 89°54'21" West, a distance of 73.71 feet;
thence North 00°00'59" West, a distance of 1.00 feet; thence South 89°59'01" West, a distance of
10.05 feet; thence South 00°00'59" East, a distance of 25.20 feet; thence South 89°59'01" West, a

| distance of 65.00 feet; thence North 00°00'59" Westi a distance of 25,20 feet: thence Sonth _
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RHODES & RHODES LAND SURVEYING. INC.

JOHN SCOTT RHODES, P.S. M. THOMAS E. RHODES, P.S. M.
1440 RAIL HEAD BLVD. #1 NAPLES, FLORIDA 34110
PHONE (239) 593-0570 FAX (239) 593-0581

distance of 99.07 feet to a point of curvature: thence northwesterly, 21.17 feet along the arc of a
! circular curve, concave northeasterly, having a radius of 26.00 feet, through a central angle of
46°38'58" and being subtended by a chord which bears North 23°12'01" West, 20.59 feet to the
end of said curve; thence North 00°07'28" East, a distance of 32.08 feet; thence South 89°52'30"
East, a distance of 5.29 feet; thence North 00°07'30" East, a distance of 10.09 feet; thence North
89°52'30" West, a distance of 25.23 feet; thence North 00°07'30" East, a distance of 65.00 feet;
thence South 89°52'30" East, a distance of 24.95 feet; thence North 00°07'30" East, a distance of
58.34 feet; thence South 89°52'30" East, a distance of 68.50 feet; thence South 36°17'14" East, a
distance of 30.64 feet; thence South 89°52'30" East, a distance of 11.16 feet; thence South
01°15'45" West, a distance of 76.41 feet to a point of curvature; thence southeasterly, 78.25 feet
along the arc of a circular curve, concave northeasterly, having a radius of 54.00 feet, through a
central angle of 83°01'21" and being subtended by a chord which bears South 40°14'57” East,
71.58 feet to the end of said curve; thence South 81°45'36" East, a distance of 99.37 feet to a
point of curvature; thence easterly, 28.95 feet along the arc of a circular curve, concave
northerly, having a radius of 54.00 f , e

subtended by a chord which bea; |
82 feet to“ﬂ:fe\}bQIT OF BEGINNING.

thence South 11°52'19" East, adi;is ne
orertess \ \ ORS 3964 FG: 2136

&
i
3

~28.61 feet to the end of said curve;

g

\ﬁ(‘,] o &Jhp Cnrnth f ’L‘%}
M




RHODES & RHODES LAND SURVEYING, INC.

JOHN SCOTT RHODES, P.S. M. THOMAS E. RHODES, P.S. M.
1440 RAIL HEAD BLVD. #1 NAPLES, FLORIDA 34110
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radius of 7.17 feet, through a central angle of 86°35'38" and being subtended by a chord which
bears South 56°21'24" West, 9.84 feet to the end of said curve to a point on a non-tangential
curve; thence southwesterly, 26.38 feet along the arc of a circular curve, concave southeasterly,
having a radius of 21.75 feet, through a central angle of 69°30'26" and being subtended by a
chord which bears South 61°19'55" West, 24.79 feet to the end of said curve to a point on a non-
tangential curve; thence westerly, 58.92 feet along the arc of a circular curve, concave southerly,
having a radius of 17.50 feet, through a central angle of 192°54'11" and being subtended by a
chord which bears North 88°44'09” West, 34.78 feet to the end of said curve to a point on a non-
tangential curve; thence southerly, 5.46 feet along the arc of a circular curve, concave westerly,
having a radius of 14.92 feet, through a central angle of 20°58'35" and being subtended by a
chord which bears South 04°18'25" West, 5.43 feet to the end of said curve to a point on a non-
tangential curve; thence westerly, 10.02 feet along the arc of a circular curve, concave southerly,
having a radius of 24.51 feet, through a central angle of 23°25'04" and being subtended by a
chord which bears North 70°39'55" West, 9.95 feet to the end of said curve to a point on a non-

tangential curve; thence northwesterly,-2:53 T ef-along the arc of a circular curve, concave
northeasterly, having a radius of

£ 2,00 feet,-through’4 central angle of 72°32'52" and being
subtended by a chord which beafs North 46°10'05" West! 2:37 feet to the end of said curve to a
point of reverse curvature; tf?x%n%;&:bwggmyxgsterly, 13.38 feet thng the arc of a circular curve,
concave southwesterly, having a\\g’rad@us@gyf 2 -89-feét] through a ‘central angle of 36°42'29" and
being subtended by a chord wm&lﬂzsbe Q@hgggggg'sg"‘ West, 13.16 feet to a point of
compound curvature; thence nqrthwe“sgerlgy an g&gg %ow}xg e arc of a circular curve, concave
southwesterly, having a l'aglwg$10fl7 ;75 ifeet,/ through a central_angle of 37°48'24" and being
subtended by a chord whfazcl‘h;i{Qe‘af‘%”“Nd?‘ETii“%Swf’fﬂ‘iig" West, 46:49 feet to a point of reverse
curvature;, thence northwes}ggﬁly 22.28 feet alogf g‘ff a circular curve, concave
northeasterly, having a radius7ef\16.91 feet, through'a | ntral angle of 75°27'30" and being
subtended by a chord which é;&fﬁ@Oﬁh 46°40'46" W F““ 20.70 feet to a point of reverse
curvature; thence northwesterly; ;@22&&&10{1 “‘the_4rc of a circular curve, concave
southwesterly, having a radius of 34:25 /féét, ih§ h-a’ central angle of 48°52'07" and being
subtended by a chord which bears North 33°2304" West, 28.34 feet; thence North 57°49'08"
West, a distance of 4.00 feet; thence North 32°31'49" East, a distance of 38.76 feet to a point on
a non-tangential curve; thence northeasterly, 8.00 feet along the arc of a circular curve, concave
southeasterly, having a radius of 8.00 feet, through a central angle of 57°18'55" and being
subtended by a chord which bears North 61°15'45" East, 7.67 feet to the end of said curve;
thence North 89°54'54" East, a distance of 59 23 feet; thence North 00°00'37" West, a distance
of 24 .87 feet; thence North 89°59'23" East, a distance of 65.00 feet; thence South 00°00'37" East,
a distance of 24.78 feet; thence North 89°54'43" East, a distance of 94.42 feet to a point of
curvature; thence northeasterly, 8.31 feet along the arc of a circular curve, concave
northwesterly, having a radius of 10.00 feet, through a central angle of 47°35'34" and being
subtended by a chord which bears North 66°06'56" East, 8.07 feet to the end of said curve;
thence North 42°19'09" East, a distance of 12.73 feet to a point of curvature; thence easterly,
9.76 feet along the arc of a circular curve, concave southerly, having a radius of 8.00 feet,
through a central angle of 69°52'01" and being subtended by a chord which bears North
77°15'10" East, 9.16 feet to the end of said curve; thence South 67°48'50" East, a distance of
23.35 feet to a point on a non-tangential curve: thence southeasterly, 20.09 feet along the arc of a
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circular curve, concave southwesterly, having a radius of 70.37 feet, through a central angle of
16°21'25" and being subtended by a chord which bears South 60°17'53" East, 20.02 feet to the
end of said curve; thence South 42°19'09" West, a distance of 2.44 feet; thence South 47°40'51"
East, a distance of 10.75 feet; thence North 42°19'09" East, a distance of 25.18 feet; thence South
47°40'51" East, a distance of 65.00 feet; thence South 42°19'09" West, a distance of 24.52 feet;
thence South 47°40'12" East, a distance of 10.59 feet to a point of curvature; thence easterly,
11.04 feet along the arc of a circular curve, concave northerly, having a radius of 14.99 feet,
through a central angle of 42°11'44" and being subtended by a chord which bears South
68°46'05" East, 10.79 feet to the end of said curve; thence South 89°52'32" East, a distance of
10.08 feet; thence South 00°07'28" West, a distance of 72.48 feet to a point of curvature; thence
southerly, 9.42 feet along the arc of a circular curve, concave easterly, having a radius of 12.00
feet, through a central angle of 45°00'00" and being subtended by a chord which bears South
22°22'32" East, 9.18 feet to the end of said curve; thence South 80°28'16" West, a distance of
59.96 feet to the POINT OF BEGINNING.

Containing 39,949 square feet or 0 9 A
m\\
Positano Place at Naples II, Bull ng I eﬁ‘qmg at the South Quarter Corner
of the Southwest Quarter of Section_18, TFownship-49 Soyth, Range 26 East; thence North
00°02'00" East, a distance Gf 1 981M fee; ”ex%ce South 89°54 Z‘i " West, a distance of 878.96
feet; thence North 00°05' 39%" Westg, a&ﬂﬂstﬁfﬁ; 3 O“Q“x ee
the parcel of land herein descflbéd ﬂ}eilce quﬂg T1°52'19" | West a distance of 94.82 feet;
thence North 67°31'10" éasg %\aﬁ‘“ﬁfstah&ﬂ of 9@}534 f“&@ew t@ 'point of curvature; thence
northeasterly, 63.52 feet alongmc arc of a circular cupve, ) Y onhwesterly, havmg a radius
of 54.00 feet, through a centralia g}e of 67°23'54" andibe
North 33°49'13" East, 59.92 ?&\the end of sald C {v*eythence North 00°07'16" East, a
distance of 144.54 feet to a pom of/oul ;
circular curve, concave westerly, havm 54,
14°49'02" and being subtended by a chord" which bears North O7°17 15" West, 13.93 feet to the
end of said curve; thence North 80°28'16" East, a distance of 59.96 feet to a point on a non-
tangential curve; thence southeasterly, 9.42 feet along the arc of a circular curve, concave
northeasterly, having a radius of 12.00 feet, through a central angle of 45°00'00" and being
subtended by a chord which bears South 67°22'32" East, 9.18 feet to the end of said curve:
thence South 89°52'32" East, a distance of 26.00 feet: thence South 00°07'28" West, a distance
of 59.75 feet; thence North 89°52'32" West, a distance of 2.91 feet; thence South 00°2522"
West, a distance of 9.74 feet; thence South 89°55'21" East, a distance of 24.82 feet: thence South
00°04'39" West, a distance of 65.00 feet; thence North 89°5521" West, a distance of 25.21 feet;
thence South 00°50'48" East, a distance of 10.02 feet; thence South 89°52'32" East, a distance of
3.13 feet; thence South 00°07'28" West, a distance of 49.50 feet; thence North 89°52'32" West, a
distance of 9.00 feet to a point of curvature; thence southwesterly, 21.99 feet along the arc of a
circular curve, concave southeasterly, having a radius of 14.00 feet, through a central angle of
90°00'00" and being subtended by a chord which bears South 45°07'28" West, 19.80 feet to the
end of said curve; thence South 00°07'28" West, a distance of 22.85 feet to a point of curvature;
thence southeasterly, 18.85 feet along the arc of a circular curve, concave northeasterly, having a
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radius of 12.00 feet, through a central angle of 90°00'00" and being subtended by a chord which
bears South 44°52'32" East, 16.97 feet to the end of said curve; thence South 89°52'32" East, a
distance of 5.50 feet to a point of curvature; thence southeasterly, 3.14 feet along the arc of a
circular curve, concave southwesterly, having a radius of 2.00 feet, through a central angle of
90°00'00" and being subtended by a chord which bears South 44°52'32" East, 2.83 feet to the end
of said curve; thence South 00°07'28" West, a distance of 31.63 feet to a point of curvature;
thence southwesterly, 4.71 feet along the arc of a circular curve, concave northwesterly, having a
radius of 4.00 feet, through a central angle of 67°30'26" and being subtended by a chord which
bears South 33°52'41" West, 4.44 feet to the end of said curve; thence South 67°37'54" West, a
distance of 46.38 feet; thence North 22°22'06" West, a distance of 4.78 feet; thence South
65°54'19" West, a distance of 10.57 feet; thence South 24°05'41" East, a distance of 25.16 feet:
thence South 65°54'19" West, a distance of 64.42 feet: thence North 24°05'41" West, a distance
of 25.18 feet; thence South 64°49'49" West, a distance of 10.02 feet; thence South 22°22'06"
East, a distance of 2.01 feet; thence South 67°37'54" West, a distance of 20.64 feet to a point on
a non-tangential curve; thence westerly;~ §3éfeétﬁ long the arc of a circular curve, concave
northerly, having a radius of 76.00 ggt;w;fiféug‘fﬁ@%géggal angle of 22°16'38" and being
subtended by a chord which bedrs-South 78°46'13" Wesf, 29.36 feet to the end of said curve:

2
thence South 89°54'21" West,fé’\ d1§%§gge of 18.15 feet to t‘hio NT OF BEGINNING.

W

Lo
imencing at the South Quarter Corner
JRange 26 East; thence North

Positano Place at Naples Iléﬁulﬁih\fgf 1
of the Southwest Quarter dfg&\égtion 18, Townshif)49 Sot
00°02'00" East, a distance of\I[981.16 feet; thence South/89°54
feet; thence North 00°05'39" W t,-a-distance of 83.15 feet

the parcel of land herein describ%é,f ene 54'71 "

point of curvature; thence westerly:“mlfé@ft lonig“the arc of a circular curve, concave
northerly, having a radius of 26.00 feettmf}'i‘f\i;ﬁ?gmh a central angle of 31°48'08" and being
subtended by a chord which bears North 74°11'35" West, 14.25 feet to the end of said curve:
thence North 58°17'31" West, a distance of 15.62 feet: thence North 31°42'29" East, a distance
of 6.12 feet; thence North 58°12'52" West, a distance of 9.67 feet; thence South 31°44'20" West,
a distance of 25.16 feet; thence North 58°15'40" West, a distance of 64.90 feet; thence North
31°44'20" East, a distance of 25.21 feet; thence North 58°12'52" West, a distance of 10.10 feet;
thence South 31°15'36" West, a distance of 9.78 feet to a point on a non-tangential curve; thence
westerly, 5.24 feet along the arc of a circular curve, concave southerly, having a radius of 11.29
feet, through a central angle of 26°33'48" and being subtended by a chord which bears South
82°03'57" West, 5.19 feet to the end of said curve to a point of compound curvature; thence
southwesterly, 5.19 feet along the arc of a circular curve, concave southeasterly, having a radius
of 65.39 feet, through a central angle of 04°32'S1" and being subtended by a chord which bears
South 66°30'37" West, 5.19 feet to a point of reverse curvature; thence westerly, 11.71 feet along
the arc of a circular curve, concave northerly, having a radius of 30.12 feet, through a central
angle of 22°16'18" and being subtended by a chord which bears South 75°22'21" West, 11.63
feet to a point on a non-tangential curve; thence northwesterly, 3.27 feet along the arc of a
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circular curve, concave northeasterly, having a radius of 2.00 feet, through a central angle of
93°36'58" and being subtended by a chord which bears North 46°41'01" West, 2.92 feet to the
end of said curve; thence North 00°07'28" East, a distance of 92.61 feet to a point of curvature;
thence northwesterly, 18.85 feet along the arc of a circular curve, concave southwesterly, having
a radius of 12.00 feet, through a central angle of 90°00'00" and being subtended by a chord
which bears North 44°52'32" West, 16.97 feet to the end of said curve; thence North 89°52'32"
West, a distance of 32.00 feet; thence North 00°07'28" East, a distance of 52.77 feet; thence
South 89°52'32" East, a distance of 5.95 feet; thence North 00°25'22" East, a distance of 9.67
feet; thence North 89°55'21" West, a distance of 26.53 feet; thence North 00°04'39" East, a

distance of 65.33 feet; thence South 89°55'21" East, a distance of 26.93 feet; thence North
00°25'22" East, a distance of 9.67 feet; thence North 89°52'32" West, a distance of 6.39 feet;
thence North 00°07'28" East, a distance of 50.85 feet; thence South 89°52'32" East, a distance of
22.00 feet to a point of curvature; thence northeasterly, 18.85 feet along the arc of a circular
curve, concave northwesterly, having a radius of 12.00 feet, through a central angle of 90°00'00"
and being subtended by a chord which be; %Nignb“%i()]'%" East, 16.97 feet to the end of said
curve; thence South 82°17'47" East, E@f@ @@%&go a point on a non-tangential curve;
thence southerly, 30.86 feet along the ‘arc of a circular curye} concave easterly, having a radius of
54.00 feet, through a central gﬁh te“of 32°44'39" and being su\b{ended by a chord which bears
South 16°42'44" West, 30.44 feét to the end-of-said curve; thence South 00°20'25" West, a
distance of 137.23 feet to a ﬁoir}f [¢ gww@ﬁr gnggﬁ@m;h@&terly, 60.57 feet along the arc of a
circular curve, concave no:{thea;g,*feﬂ?“giﬁé\fiﬁg ) radius) % 4/00 feet, through a central angle of
64°15'50" and being subtended by a chord which bears South 31°47'30" East, 57.44 feet to the
end of said curve; thence South 63°55'26"E4st;a-distarice-of 88.18 feet to a point of curvature;
thence easterly, 25.94 feet aft}ng" he arc of a circular'¢ _rve§ cg’r(;@ge northerly, having a radius of
54.00 feet, through a centralﬁaﬁgg of 27°31'09" and’bein j;witgfénded by a chord which bears
South 77°41'00" East, 25.69 f"f&,i?@x}he end of said curve;/thence South 00°05'39" East, a
distance of 85.85 feet to the PO ;@FB ( TN

Containing 39,847 square feet or 0.915 acres.

less.

Positano Place at Naples III, Buildings 600 and 800: Commencing at the South Quarter Corner
of the Southwest Quarter of Section 18, Township 49 South, Range 26 East; thence North
00°02'00" East, a distance of 1,981.16 feet; thence South 89°54'21" West, a distance of 384.77
feet; thence North 00°05'39" West, a distance of 83.15 feet to the POINT OF BEGINNING of
the parcel of land herein described; thence continue North 00°05'39" West, a distance of 85.85
feet to a point on a non-tangential curve; thence northeasterly, 45.61 feet along the arc of a
circular curve, concave northwesterly, having a radius of 54.00 feet, through a central angle of
48°23'41" and being subtended by a chord which bears North 64°21'35" East, 44.27 feet to the
end of said curve; thence North 40°09'45" East, a distance of 26.39 feet to a point of curvature;
thence northerly, 37.10 feet along the arc of a circular curve, concave westerly, having a radius
of 54.00 feet, through a central angle of 39°21'57" and being subtended by a chord which bears
North 20°28'46" East, 36.38 feet to the end of said curve, thence North 00°47'31" East, a
distance of 165.30 feet; thence North 82°17'56" East, a distance of 90.84 feet; thence South
00°18'25" East, a distance of 40.98 feet; thence South 89°00'09" West, a distance of 3.70 feet;
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31°44'11" and being subtended by a chord which bears North 13°21'00" West, 10.08 feet to the
end of said curve; thence North 00°20'00" West, a distance of 79.21 feet; thence North 89°34'38"
West, a distance of 24.55 feet; thence North 00°25'22" East, a distance of 9.48 feet; thence
continue North 00°25'22" East, a distance of 55.51 feet; thence South 89°34'38" East, a distance
of 23.65 feet; thence North 00°17'41" West, a distance of 65.16 feet; thence South 89°34'38"
East, a distance of 83.22 feet; thence South 00°00'28" East, a distance of 226.70 feet to a point
on a non-tangential curve; thence southerly, 60.92 feet along the arc of a circular curve, concave
westerly, having a radius of 145.16 feet, through a central angle of 24°02'47" and being
subtended by a chord which bears South 12°01'41" West, 60.48 feet to the end of said curve;
thence South 28°08'52" West, a distance of 81.95 feet to a point on a non-tangential curve;
thence southwesterly, 27.64 feet along the arc of a circular curve, concave northwesterly, having
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