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RBCORDED in OFFICIAL RBCORDS of COLLIBR COUNTY, PL
03/16/2006 at 01:43PM DWIGHT E. BROCK, CLERK

RBC FBE 987.50
This instrument was prepared by: ;‘;géﬂs 11?-23
Joseph Mancilla, Esq. '
Becker & Poliakoff, P.A. ggggm -
3111 Stirling Road
Fort Lauderdale, Florida 33312 2101 ¥ CONNERCIAL BLVD #2800

FT LAUDBRDALB FL 33309
DECLARATION OF CONDOMINIUM

OF
POSITANO PLACE AT NAPLES lll, ACONDOMINIUM

Cypress Naples, Ltd., a Florida limited partnership (hereinafter called the “Developer” )
does hereby declare as follows:

1. INTRODUCTION AND SUBMISSION.

1.1 The Land. The Developer owns the fee title to certain land located in Collier

County, Florida, as more particularly described in Exhibit “A” annexed
hereto.

1.2  Submission Statement. The Developer hereby submits the Land as defined
in Section 2.20 herein and all Improvements erected or to be erected
thereon, all rights and appurtenances belonging thereto, and all other
property, real, personal or mixed, now or hereafter situated on or within the
Land - but excluding-alt-p Qjmg @pd\gnvate utility installations therein or
thereon (e.g., cabl }ee%m)v af]d iaﬂy leased systems which may be
located within of; l}ﬁ@h the land to the th@{nmlum form of ownership and
use in the manne«r p,rowded for in the FI Condominium Act as it exists
on the date hereof ﬂVWhout”Lmlti“ngﬁany the \foregoing, no property, real,
personal or/ mlxe@,matl %e Q‘wt@gmﬁ ua@h the Land as aforesaid shall for
any purposes be déémpd% palét of th @n@ommlum or be subject to the
jurlsdlctlonmi tb@ A%%latpé he @pérats@n 'and effect of the Florida

Condomlnlum cf" or any fules o mgul tions ﬁ“ﬁrbmulgated pursuant thereto,
unless expres§ Jyk\prowded /

1.3 Name. The né ef’@g which this condn@kn@, m is to be identified is Positano
Place at Naples | {herel after-called ;g«-\“Condomlmum")

2. DEFINITIONS. The followmg terms when used in this Declaration and in its
exhibits, and as it and they may hereafter be amended, shall have the respective
meanings ascribed to them in this Section, except where the context clearly
indicates a different meaning:

21 “Act’ means the Condominium Act (Chapter 718 of the Florida Statutes) as it
exists on the date hereof.

2.2 “Articles” or “Articles of Incorporation” mean the Articles of Incorporation of
the Association, as amended from time to time.

2.3 “Assessment” means a share of the funds which are required for the
payment of Common Expenses which from time to time is assessed against
the Unit Owner.

2.4  “Charge” means the obligation of a Unit Owner to pay or reimburse money
to the Association that cannot be secured as an assessment under F.S.
718.116, but which will, if the charge is not paid, give rise to a cause of
action against the Unit Owner under this Declaration.

2.5 “Association” or “Condominium Association” means Positano Place at
Naples Ill Condominium Association, Inc., a not-for-profit Florida corporation,
the entity responsible for the operation and maintenance of the
Condominium.
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“Association Property” means the property, real and personal, in which title
or ownership is vested in, or which is dedicated on a recorded plat or leased
to, the Association for the use and benefit of its members.

“Board” or “Board of Directors” means the representative body which is
responsible for administration of the Association.

“Buildings” means the structures, situated on the Land in which the Units are
located, regardless of the number thereof.

“By-Laws” mean the by-laws of the Association, as they exist from time to
time.

“Common Elements” means and includes: The portions of the Condominium
Property which are not included in the Units, including, without limitation, the
following items:

(@)  Easements through Units for conduits, pipes, ducts, vents, plumbing,
wiring and other facilities, equipment and/or fixtures for the furnishing
of Utility Services and/or heating, cooling, ventilation, or other
services to more than one (1) Unit or to the Common Elements,
together with related property and installations.

(b)  Aneasement of support in every portion of a Unit which contributes to
ing, other Units and/or any part of the

re ‘fwuwéd for the furnishing of utilities
ceé*» to.. meﬁ than or\e Unit or to the Common

()

management of the- »C@“ Jomin N Ilg@iipﬂ bperty (2) expenses of maintenance,
operation, protection, repair- or- Teplacement of Common Elements and
Association Property; (3) expenses declared Common Expenses by the
provisions of this Declaration or by the By-Laws; (4) any valid charge against
the Condominium as a whole; (5) expenses for the maintenance, repair or
replacement of those portions of Units, if any, to be maintained by the
Association, except to the extent that provisions of this Declaration provide
that such costs are to be paid solely by the Unit Owner; (6) the costs of
carrying out the powers and duties of the Association; (7) payments for
leased systems and (8) all expenses properly incurred by the Association in
the performance of its duties, including expenses specified in Florida
Statute, Section 718.115. Common expenses also include all reserves
required by the Act or otherwise established by the Association, regardless
of when the reserve funds are expended, reasonable transportation
services, insurance for directors and officers, road maintenance and
operation expenses, in-house communications, security services, and pest
control services to the Units and Common Elements, which are reasonably
related to the general benefit of the Unit Owners even if such expenses do
not attach to the Common Elements or property of the Condominium, and
the cost of a master antenna television system or duly franchised cable
television service obtained pursuant to a bulk contract, but shall not include
any other separate obligations of individual Unit Owners.

“Common Surplus” means the amount of all receipts or revenues, including
Assessments, rents or profits collected by the Association which exceeds
Common Expenses.

Declaration of Condominium
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“Condominium Parcel” means a Unit together with the undivided share in the
Common Elements which is appurtenant to said Unit; and when the context
permits, the term includes all other appurtenances to the Unit.

“Condominium Property” means the land, improvements and other personal
property described in Subsection 1.2 hereof, subject to the limitations thereof
and exclusions therefrom, and all easements and rights appurtenant thereto
intended for use in connection with the Condominium.

“County” means the County of Collier, State of Florida.

“‘Declaration” or “Declaration of Condominium” means this instrument
including any and all exhibits thereto, as it may be amended from time to
time.

“Developer” or “Declarant” means Cypress Naples, Ltd., a Florida limited
partnership, its successors and such of its assigns as to which the rights of
Developer hereunder are specifically assigned. Developer may assign all or
a portion of its rights hereunder, or all or a portion of such rights in
connection with specific portions of the Condominium. In the event of any
partial assignment, the assignee shall not be deemed the Developer, but
may exercise such rights of Developer as are specifically assigned to it. Any
such assignment may be made on a non- exclusive basis The transfer of

Improvements jmeansall. strug;tu;es an ar&ﬁcial changes to the natural

enwronment (excluswe“*?

cated on the Land Property,

Aandscaping) Ic
m%‘\sw*rwx

any real estate\\o\rzamortga

T et

an agency of\tﬂe United States Gevemme
National Mortgage ‘Association ("FNMW’)l ne’

. th ‘Federal Home Loan Mortgage
Corporation (“NE‘LM@”) or any other éﬁnder generally recognized as an
institutional lender;or th ye! er,"holding a first mortgage on a Unit or
Units. A “Maijority of Ins:‘trtat@nai First Mortgagees” shall mean and refer to
Institutional First Mortgagees of Units by which greater than one-half (1/2) of
the voting interests of Units subject to mortgages held by Institutional First
Mortgagees are encumbered.

“Land” means the real property described in Exhibit “A” upon which the
Improvements have been constructed.

‘Life Safety Systems” means those smoke detection systems which have
been installed in the Building, both within and without the Units, pursuant to
the requirements of the applicable governmental authority having jurisdiction
over same. All such Life Safety Systems, together with all conduits, wiring,
electrical connections and systems related thereto, shall be Common
Elements.

“Limited Common Elements” means those Common Elements the use of
which is reserved to a certain Unit or Units to the exclusion of other Units, as
specified in this Declaration. References herein to Common Elements also
shall include all Limited Common Elements unless the context would prohibit
or it is otherwise expressly provided.

“‘Member” means an Owner who, or which, is a member of the Association.

‘Parking Garage Unit” shall mean use of Units PGA and PGD inclusive,
same being parking garage areas which are hereby declared to be Units.

Declaration of Condominium
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“Primary Institutional First Mortgagee” means the Institutional First
Mortgagee which owns, at the relevant time, Unit mortgages securing a
greater aggregate indebtedness than is owed to any other Institutional First
Mortgagee.

“Residential Unit” means and refers to a Unit which is to be used exclusively
for residential purposes. All Units other than Parking Garage Units identified
in Section 3.1 herein shall be deemed Residential Units.

“Unit” means a part of the Condominium Property which is subject to
exclusive ownership, and except where specifically excluded, or the context
otherwise requires, shall be deemed to include the Residential Units.

“Unit Owner” or “Owner of a Unit” or “Owner’ means the owner of a
Condominium Parcel.

“Utility Services” as used in the Condominium Act and construed with
reference to this Condominium and as used in the Declaration, By-laws and
Articles of Incorporation shall include, but not be limited to, electric power,
gas, water, cable television, sprinkler, irrigation, drainage, sewage and
garbage disposal.

“Storage Space” means a designated part of the Condominium Property that
shall be used by the Unit @wnen tO\WhICh it is assigned to store personal

property.

“Master Assocfamn means Positano P{éce\at Naples Master Association,
Inc., the entl‘ty résp“bﬁmb“ie for_the. oper lon\ and maintenance of certain
amenities and afeas fha

contained \thlﬁ\mew’badﬁia’nm@f Co%\emant S| Easements and Restrictions
for Positano® P\gce at Naples, ré orded in ‘je public records of Collier

DESCRIPTION OF CONDOMINIUM.

3.1

Identification of Units. The Land has constructed thereon four (4) Buildings
containing eighty-eight (88) Residential Units and Parking Garage Units as
set forth on Exhibit “B” hereto. Each such Unit is identified by a separate
numerical or alpha-numerical designation. Each Parking Garage Unit shall
be identified by the letters PGA or PGD and a numerical designation. The
designation of each of such Units is set forth on Exhibit “B” attached hereto.
Exhibit “B” consists of a survey of the Land, a graphic description of the
Improvements located thereon, including, but not limited to, the Building in
which the Units are located, and a plot plan thereof. Said Exhibit “B”,
together with this Declaration, is sufficient in detail to identify the Common
Elements and each Unit and their relative locations and dimensions. There
shall pass with a Unit as appurtenances thereto (a) an undivided share in
the Common Elements and Common Surplus; (b) the exclusive right to use
and assign such portion of the Common Elements as may be provided in
this Declaration; (c) an exclusive easement for the use of the airspace
occupied by the Unit as it exists at any particular time and as the Unit may
lawfully be altered or reconstructed from time to time, provided that an
easement in airspace which is vacated shall be terminated automatically; (d)
membership in the Association with the full voting rights appurtenant thereto;
and (e) other appurtenances as may be provided by this Declaration.

Declaration of Condominium
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Owners of attached garage spaces will be assigned the space in front
of their garage unit. Owners of detached garage spaces will be
assigned a space in front of their building as well.

Owners of one bedroom units cannot own a garage unit.

All PGA Units can only be sold to a unit owner in the same building.
PGD Units can be sold to any other Unit Owner.

Unit Boundaries. Each Unit shall include that part of the Building containing

the Unit that lies within the following boundaries:

(a)

(b)

()

(d)

(e)

Upper and Lower Boundaries of Residential Units. The upper and
lower boundaries of each Residential Unit shall be the following
boundaries extended to their planar intersections with the perimetrical
boundaries:

(i) Upper Boundaries. The horizontal plane of the unfinished
lower surface of the structural ceiling of the top floor of the
Unit.

(i) Lower Boundaries. The horizontal plane of the unfinished
upper surface of the unfinished concrete floor of the Unit.

Perimetrical Boundaries The perimetrical boundaries of the Units

gertgres Where there. are{apertu\ﬁ(s |i:1 any boundary, including, but

not Irmlted to Window doars, b

P ——— m g s

windows and skylights, such
boundanes M@@aﬂ be ?n include the interior unfinished
surféce%oﬁ such apérturies MCI%d ng all frameworks thereof. Exterior
surfééésimadfe“@f*\giasyoﬁoth%irzansﬁ)ﬁmnt material, doors, garage
Mfﬂany and all framlng} nd @as'§§“§*therefor shall be included in

Boundar‘és Fuxiher Deﬁned ?‘ne boundanes of the Unit shall not
include all of. th“{ $_and improvements lying beneath the
undecorated and/ormunﬁmshed inner surfaces of the perimeter walls
and floors, and those surfaces above the undecorated and/or inner
surfaces of the ceilings of each Unit and, further, shall not include
those spaces and improvements lying beneath the undecorated and
unfinished inner surfaces of all interior bearing walls and/or bearing
partitions and, further, shall exclude all chase and columns and all
pipes, ducts, wires, conduit and other facilities running through any
interior wall or partition for utility services to other Units and/or for
Common Elements. No part of the interior non-boundary walls within
a Unit shall be considered a boundary of the Unit. The Unit
boundaries shall not include any of the Limited Common Elements.

Exceptions and Conflicts. In the case of any conflict between the
boundaries of the Unit as above described and the dimensions of the
Unit shown on Exhibit “B,” the above provisions describing the
boundary of a Unit shall control, it being the intention of this
Declaration that the actual as-built boundaries of the Unit as above
described shall control over erroneous dimensions contained in
Exhibit “B” attached hereto, and in the event it shall appear that any
dimension shown on Exhibit “B” attached hereto is erroneous, the
Board of Directors or a majority of the voting interests of the Unit
Owners shall have the right to amend the Declaration without a
meeting to correct such survey, and any such amendment shall not
require the joinder of any Institutional First Mortgagee so long as the
purpose of the amendment is merely to correct an error and correctly

Declaration of Condominium
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describe the boundaries of a Unit. In the case of Unit boundaries not
adequately described as provided above, the survey of the Units
contained in Exhibit “B” shall control in determining the boundaries of
a Unit. In the case of any conflict between the language of this
Declaration describing the boundaries of any Unit, and in the
language contained on Exhibit “B” describing the boundaries of a
Unit, the language of this Declaration shall control.

Limited Common Elements. Each Unit may have, to the extent applicable

and subject to the provisions of this Declaration, as Limited Common
Elements appurtenant thereto:

(@)

(b)

(€)

Terraces, Patios, and Lanais. Any terrace, patio, or lanai as to which
direct and exclusive access shall be afforded to any particular Unit or
Units to the exclusion of others shall be a Limited Common Element
of such Unit(s).

Miscellaneous Areas, Equipment. Any area upon which is located
equipment or fixtures (including air conditioning compressors) which
are for the exclusive use of any particular Unit or Units and the
equipment or fixtures themselves shall be Limited Common Elements
of such Unit(s).

Parking Spaces. There is shown on the site plan attached to the
Master Covenants parkmggpaces on the Common Elements of the
Condominium w ”éh‘”faaﬁ:&@@en set aside for the exclusive use of the
Condoml, ’m¥w§“Parklng Sbaqés*)x There are numbered Parking
) “Common Areas, ;5“R$V| d however, that the number of
S May..be. dgcrea d \as a result of construction
requu“ements ATF arking spaqqs hall\be referred to as “Parking
Spaces’, /At ttie time"of Conv é‘\ 1 fa Unit from the Developer,
there shallv be ga§3|gnec§ g@»%a sh / Unit the use of one (1) Parking
Spafge for-that’ ﬁi«nihz@wﬂe‘fgé exduSWS me The use of such Parking
Space @hall thereupon be appuﬁenaﬁﬁ to said Unit and the use of
such %Pearklng Space shall>be deemed and encumbered by and
subject\tQ énx mortgage or clé'm”twhereafter encumbering said Unit,
provided, ever, that if a_Unit has been assigned more than one
(1 Parklng Spacgeggsra &;Ugnit% C\?Vﬁér may assign the use of one (1)
Parking Space to““aﬁether Unit Owner upon obtaining approval of the
Master Association and the holder of any mortgages or claim
encumbering the Parking Space. Upon conveyance of or passing of
title to the Unit to which the use of a Parking Space is appurtenant,
the Unit Owner receiving such title shall give satisfactory evidence to
the Master Association of such title, and the Master Association shall
thereupon cause to be executed in the name of the grantee or
transferee of such Unit a new Assignment and record such transfer in
the Master Association Book (defined below). No Parking Space may
be assigned to anyone other that the Owner of a Unit. Such
Assignment shall be executed by the President alone or any two (2)
officers of the Master Association and shall describe the assigned
Parking Space and the name of the transferee and transferee’s Unit
number. No one other than the Unit Owner to whom the Parking
Space has been assigned may use same without that Unit Owner's
express consent. The particular Parking Spaces so assigned shall
be selected by the Developer and may be located wherever
Developer so designates. The assignment by the Developer (or by
the Master Association after the initial assignment by Developer) to a
Unit Owner of the use of a Parking Space will be made by written
“Assignment of Use of Parking Space” (the “Assignment”) which will
describe the Parking Space and will be delivered at the time of
delivery of the deed to the Unit. The initial Assignment of each
Parking Space shall be executed solely by the Developer. The
Master Association shall maintain a book (the “Master Association

Declaration of Condominium
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Book”) for the purpose of recording the current assignee of each
Parking Space. The Developer shall cause the Master Association to
record all such Assignment in the Association Book and the Unit
Owner to which such use is assigned shall have the exclusive right to
the use thereof. Developer may also offer a limited number of
covered and/or uncovered Parking Spaces for assignment on as-
available basis as determined by Developer. All fees collected by
Developer for assigning Parking Spaces, if any, shall be retained by
Developer and shall not constitute income or revenue of the Master
Association. There shall be no recordation amongst the public
records of Collier County, Florida of the transfer or Assignment of a
Parking Space.

After the Developer no longer owns any Units, any unassigned
parking spaces shall be part of the Common Elements of the
Condominium.

Any Unit Owner’s guests, servants, invitees and employees shall use
and be subject to the rules and regulations promulgated by the Board
of Directors of the Association in connection with parking.

Storage Space Rooms and Storage Spaces. The Storage Spaces
(“Storage Spaces”) located in the Storage Space rooms of the
Condominium are set out in Exhibit “B” attached hereto. The number
of storage spaces may be decreased as a result of construction

‘T‘*E)\eveloper whereupon Developer erI

assign to, sgéﬁ purchaser the»ugem said Storage Space for that Unit
Owners ‘exclusive use. The ”‘a%srgr\\ment by the Developer or
Associatlon to «a Umthwner of th use of Storage Space(s) will be

made by/written 7 m
Space Ass;mﬁwe« vhich will dé
be Helri@ered upon| thé y df the Storage Space(s). The
Devefmpxérewm calise’ *tla&Assoe‘iatien‘ o record such Storage Space
Assrgnr;n\ent in the Assocrﬁi(ron Book d the Unit Owner to which
such N‘sg\s assigned shall hay theg_w{usive right to use thereof. All
fees colrecfed by Developer for-a jgnrng Storage Spaces, if any,
shall be\re‘iarn““ed by Develogaerxand shall not constitute income or
revenue of the A _elawirg@g %‘“Siueh Storage Space(s) assigned a Unit
Owner may only“be{r«ansferred to a Unit Owner in Positano Place at
Naples Il or the Developer, and only upon prior written approval by
the Developer. Notice and proof of any such approved transfer of the
use of a Storage Space(s) shall be provided to the Association and
the Association shall thereupon cause to be executed in the name of
grantee or transferee a new Assignment of Storage Space(s) and
record such transfer in the Association Book. Such Assignment of
Storage Space(s) shall be executed by Developer alone, the
President of the Association alone or any two (2) officers of the
Association. There shall be no recordation amongst the Public
Records of Collier County, Florida of the transfer or Assignment of
Storage Space(s). Once a Storage Space is assigned for the
exclusive use of a Unit, said Storage Space shall become a Limited
Common Element appurtenant to that Unit. The Board of Directors
shall have the right to promulgate rules and regulations in connection
with such Storage Space.

All Storage Spaces, unless assigned, are Common Elements of the
Condominium. Once a Storage Space is assigned and is a Limited
Common Element, such Storage Space may not thereafter be
separately conveyed, hypothecated, transferred, encumbered or
otherwise dealt with, unless approved, in writing by the Developer or
the Association and the use thereof shall pass only with title to the
Unit to which it is appurtenant.

Declaration of Condominium
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No Storage Space shall bear the same identifying number as any
other.

Restrictions on Parking Spaces.

(i) Notwithstanding any provision herein contained to the
contrary, there shall always be at least one (1) Parking Space
appurtenant to each Residential Unit. No transfer shall be
made which shall result in a Unit having no Parking Space
appurtenant thereto.

(i) No boats, construction vehicles, trailer, jetskis, commercial
vehicles, vehicles with commercial lettering, recreational
vehicles, trailer homes, mobile homes and any vehicles used
for business purposes shall be parked in any Parking Space.

(i)  The use of a Parking Space may be regulated by rules and
regulations promulgated by the Board of Directors of the
Association.

(iv)  Notwithstanding that a Parking Space may be appurtenant to
a particular Unit when it is originally assigned, if a Residential
Unit is assigned for a fee by anyone other than the Developer,
then any Parking Space and/or Additional Parking Space

»and Additional Parking Space

|
\ king
% éy%é reguiafeilﬁy ruI&amd re‘gulatlons promulgated by the
\ abard of Directors of“ e Master Association.

/
¢

/
/
"%

g ige Units will not be available by
the Devé‘FQpé;;“f@r Sale assngnmeht or transfer to Owners of one (1)
bedroom Units./} fk‘i@ﬁ Gfarége Unit may be sold, assigned or
transferred to any“bnev&hﬁ is'not a Unit Owner. Parking Garage Units
may only be used by Unit Owners.

The air-conditioning systems and heating systems servicing a Unit
are Limited Common Elements. Accordingly, the Unit Owner shall
maintain, repair and replace, at his own expense, any portions of
such system in need thereof including, but not limited to, filters,
compressors, condensers, motors, fans, heaters, and related parts.

Easements. The following easements are hereby created (in addition to any
easements created under the Act):

(@)

(b)

Support. Each Unit shall have an easement of support and of
necessity and shall be subject to an easement of support and
necessity in favor of all other Units and the Common Elements.
and/or members of the Association, the Master Association and The
Properties (as defined in the Master Covenants).

Utility and Other Services; Drainage. Non-exclusive easements are

reserved under, through and over the Condominium Property as may be
required from time to time for utility, cable television, communications, digital
satellite systems, other satellite systems, Life Safety Systems, security
systems, and other services and drainage in order to serve the
Condominium. and/or members of the Association, the Master Association
and The Properties (as defined in the Master Covenants).

Declaration of Condominium
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A Unit Owner shall do nothing within or outside their Unit that
interferes with or impairs, or may interfere with or impair, the provision
of such utility, cable television, communications, digital satellite
systems, other satellite systems, Life Safety Systems, security
systems, or other service or drainage facilities or the use of these
easements. The Association shall have an irrevocable right of access
to each Unit during reasonable hours when necessary for the
maintenance, repair, replacement of any of the pipes, wires, ducts,
vents, cables, conduits and other utility, cable television,
communications, digital satellite systems, other satellite systems,
security systems, Life Safety Systems, service and drainage facilities
which are Common Elements and any other Common Elements
contained in the Unit or elsewhere in the Condominium Property, or
of any portion of a Unit to be maintained by the Association pursuant
to this Declaration or as necessary to prevent damage to the
Common Elements or to a Unit or Units. Drainage systems on the
Condominium Property, if any, shall be maintained continuously in
good condition by the Association and easements are granted hereby
over all Condominium Parcels in favor of all Owners and the
Association with respect thereto; provided that such right of easement
shall not unreasonably interfere with the Unit Owner’s pemitted use
of his Unit. Such easements shall be for the use and benefit of
Owners, Institutional Mortgagees or occupants, and those c|a|m|ng,
by, through or
authorized to- T;
With respe@:‘t 'any easemé‘nt,é S‘Q&{Odh herein all such easements
shall be’forthe use and benefit o"‘f@whgrs Institutional Mortgagees or
Occupiants, and those. Vcla“lming b}xth?‘pugh or under the aforesaid
and for the ben‘éﬁtof alk parties authorized for the use and enjoyment
of the rel iesand.a

Unit @t onn any portlon"»w th ommon Elements; or (c) any
encroa&mném shall hereafter oeci _as a result of (i) construction of
the Impré\L ms (i) settllngp”" Tuftmg of the Improvements; (iii) any
alteration orwep‘ 7fo they ﬁomn*ion Elements made by or with the
consent of the Aésoeiahen or Developer, as appropriate; or (iv) any
repair or restoration of the Improvements (or any portion thereof) or
any Unit after damage by fire or other casualty or any taking by
condemnation or eminent domain proceedings of all or any portion of
any Unit or the Common Elements, then, in any such event, a valid
easement shall exist for such encroachment and for the maintenance
of same so long as the Improvements shall stand. (jii) any alteration
or repair on The Properties, (as defined in the Master Covenants) to
the Common Elements made by or with the consent of the
Association or Developer, as appropriate;

Ingress and Egress. A non-exclusive easement in favor of each Unit
Owner and resident, their guests and invitees, shall exist for
pedestrian traffic over, through and across sidewalks, streets, paths,
walks, and other portions of the Common Elements as from time to
time may be intended and designated for such purpose and use; and
for vehicular and pedestrian traffic over, through and across such
portions of the Common Elements as from time to time may be paved
and intended for such purposes, and such easements shall be for the
use and benefit of Owners, Institutional Mortgagees or occupants,
and those claiming by, through or under the aforesaid and for the
benefit of all parties authorized to the use and enjoyment of the Land.
None of the easements specified in this subparagraph (d) shall be
encumbered by any leasehold or lien other than those on the
Condominium Parcels. Any such lien encumbering such easements

Declaration of Condominium
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(other than those on Condominium Parcels) automatically shall be
subordinate to the rights of Unit Owners and the Association with
respect to such easements.

Construction; Maintenance. The Developer (including its desrgnees
contractors, successors and assigns) shall have the right, in its (and
their) sole discretion from time to time, to enter the Condominium
Property and take all other action necessary or convenient for the
purpose of completing the construction and maintenance thereof, or
any part thereof, or any Improvements or Units located or to be
located thereon. The Properties, (as defined in the Master
Covenants).

Sales Activity. For as long as the Developer holds Units for Sale in
the ordinary course of business, the Developer, its designees,
successors and assigns, shall have the right to use any such Units
and parts of the Common Elements for model apartments and sales
and construction offices, to show model Units and use Units as guest
suites, to show the Units and the Common Elements to prospective
purchasers and tenants of Units, and to erect on the Condominium
Property signs and other promotional material to advertise Units for
sale or lease. During the period that there are unsold Units offered by
Developer, no Unit Owner or Tenant may display and “For Sale” or
“For Lease signs or any other advemsmg materials (i.e., banners

",

CabIe?TV and_Communication Dévrcés The Developer reserves
unto / rtself its™ “Succe: sors xas5|gn\s contractors designees and
nommees, AN, @Wﬁ’ersﬁ *of\“‘w gf‘lpsed circuit, master antenna,
comrnuri@ty antenna| or ¢ a tgle S|dn system or the like (|nclud|ng
any %ﬁﬁ{a&weﬂa‘tact&ﬁa wrrhsmamﬁlrfers antennas, towers and
othenapbaratus and equﬁaent) iwhic ‘,rt (or one of its successors,
aSS|gnstGSIgnees or norming es)f _walls in part or whole on the
Condonqrﬁrdm Property (any sUéh\ ystem and its related apparatus
and equipny *\bernﬂg herelnaf[e\rxréferred to as the “CATV System”),
(ii) Ownersrhpxef ny: di gglgl%sﬁtefﬁte system and/or other device for
internet web-site” “commumcahon or the future equivalent (including
any and all related conduits, wires, amplifiers, antennas, towers and
other apparatus and equipment) which it or one of its successors,
assigns, designees or nominees) installs in part or in whole on the
Condominium Property (any such system and its related apparatus
and equipment being hereinafter referred to as the (“DSS System”)
(iii) a perpetual easement over, through and across the Condominium
Property for the installation, servicing, maintenance, repair,
replacement and removal of the CATV System the DSS System, or
any part thereof, (iv) the right to connect the CATV System and/or the
DSS System to whatever receiving source the owner of the CATV
System or the DSS System deems appropriate, (v) the right to enter
the Units, upon reasonable notice to the Unit Owner for the purpose
of repairing or replacing any portion of any closed circuit, master
antenna, community antenna, digital satellite dish, or cable television
system of which he has retained ownership, and (vi) the right to
provide (or cause to be provided) mandatory or non-mandatory
services to Units through the CATV System and/or the Digital System
(and related, ancillary services to Units, including, but not limited to,
security-related services) at charges not to exceed those normally
paid for like services by residents of single-family homes or
condominium units within the general vicinity of the Condominium,
and to retain or assign all such charges.
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(h)  Euture Development Easements. The Developer, for itself and its
successors and/or assigns, reserves easements over the
Condominium Property as necessary to complete future
developments, if any, including construction access and utilities.

(i) Special Telephone Services. The Developer reserves unto itself, its
successors, assigns, contractors, designees and nominees, (i)
ownership of any telephone system whether land based, cellular or
the future equivalent (including any and all related conduits, wires
and other apparatus and equipment) which it (or one of its
successors, assigns, designees or nominee) installs in part or whole
on the Condominium Property (any such system and its related
apparatus and equipment being hereinafter referred to as “the
Telephone System”), (ii) a perpetual easement over, through and
across the Condominium Property for the installation, servicing,
maintenance, repair, replacement and removal of the Telephone
System or any part thereof, and (i) the right to provide (or cause to
be provided) mandatory or non-mandatory services to Units through
the Telephone System (and related, ancillary services), and to retain
or assign the charges collected from Owners therefor.

)] Additional Easements. The Developer (for as long as it retains
control of the Association) and the Association, thereafter, on their
behalf and on behalf of all Unit Owners (each of whom hereby
appoints the Developer-and.the Association as its attorney-in-fact for

this purpose);”eath‘shall Hiaye-the right to grant such additional
general (‘blanket’) and specifi¢ 2lectric, gas or other utility, water,
cable /television, hurricane™ shutters, security  systems,
comn}fmiga“’tiﬁ‘”“‘“““b“’“f“f\seMc:Qi@gsemég‘tsX(and appropriate bills of sale

for equipment, “conduits, pipes, lines and similar installations

pertaining” thereto), or relocate “any, such existing easements or
drainage facilities, in any portioh f the Condominium Property, and
to grant'.acéess'-edsements “or- relocate any existing access
easements in any portioniof the Qmﬁominium Property, as the
Developer.or the Association-shall/déem necessary or desirable for
the prdﬁ%*@p\gration and mainténance of the Improvements, or any

portion t&%@gﬁ‘\irquor thgg%ne?ai health or welfare of the Unit
o ix«_‘ PSS & o

Owners, or for tHe purpose.of-Carrying out any provisions of this
Declaration, provided-that such easements or the relocation of
existing easements will not prevent or unreasonably interfere with the
reasonable use of the Units for dwelling purposes.

(k) Cross-Use Easements. The Developer for itself and its successors
and assigns reserves a perpetual non-exclusive ingress and egress
easement across the Condominium Property for the purpose of all
development and construction activities necessary to implement the
development plan for the Condominium Property. implement the
development plan for the Condominium under the Master Covenants.

)] Covenant. All easements, of whatever kind or character, whether
heretofore or hereafter created, shall constitute a covenant running
with the Land, shall survive the termination of the Condominium, and,
notwithstanding any other provisions of this Declaration, may not be
substantially amended or revoked in a way which would
unreasonably interfere with its proper and intended use and purpose.
Owners do hereby designate Developer and/or Association as their
lawful attorney in fact to execute any and all instruments on their
behalf for the purposes of creating all such easements as are
contemplated by the provisions hereof.

3.5  The Master Association. The Condominium is part of a Community known
as Positano Place at Naples. The Common Areas and The Properties of
Positano Place at Naples are governed by the Master Association pursuant
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to the Master Covenants. The Master Covenants also contain certain rules,
regulations and restrictions relating to the use of such Common Areas as
well as the Condominium Property (including Units). The Association will be
a member of the Master Association and will be subject to all of the terms
and conditions of the Master Covenants, as amended and supplemented
from time to time. Among the powers of the Master Association are the
power to assess Unit Owners (and other members of the Master
Association) for a pro-rata share of the expenses of the operation and
maintenance of the Common Areas under the Master Covenants serving the
Condominium Property and the access easement areas and access roads
to the Condominium Property (including the management fees relating to) of
such Common Areas and to impose and foreclose liens in the event such
assessments are not paid when due. Except for those instances where the
use is limited pursuant to the Master Covenants, the Unit Owners shall be
entitled to use all of said Common Areas in accordance with and subject to
the terms of the Master Covenants. The Master Association may impose
certain obligations on the Association including, but not limited to, obligating
the Association to collect Assessments due the Master Association despite
the fact that such Assessments are not Common Expenses of the
Condominium. Nothing in the Master Covenants shall conflict with the
powers and duties of the Association or the rights of the Unit Owners as
provided in the Act.

RESTRAINT UPON SEPARATIQN AND PARTITION OF COMMON ELEMENTS.
The undivided share in they mm}&lg "‘jevnts and Common Surplus which is
appurtenant to a Unit, ag$me exclusive” Ng?lft@ use all appropriate appurtenant
Limited Common Elefnbn shall not be separated-therefrom and shall pass with
the title to the Unit, \ivheth I O not-separately deég{;lbéd The appurtenant share in
the Common Elemients and‘“@&mm Surfglqs and the exclusive right to use all
Limited Common | Elemgn”tg apfmrter‘gaﬁt “tma Fl, eaxcept as elsewhere herein
provided to the cdntrai[y,acarmoi hée @érwew]e go E erﬁcumbered except together with
the Unit. The reépe&ﬁv& shares’in the- Comhwnf‘ ’Téments appurtenant to Units
shall remain undivided, and no action fon,partih of the Common Elements, the
Condominium Propérﬁﬁor any part thereﬁ? ‘shall @xjst, except as provided herein

OWNERSHIP OF coning“ ::;«Aﬁg COMMON SURPLUS AND
SHARE OF COMMON EXPENS!|

S; VOTING RIGHTS.

5.1 Percentage Ownership and Shares. The undivided percentage interest in
the Common Elements and Common Surplus, and the percentage share of
the Common Expenses, appurtenant to each Unit, is set forth in Exhibit “C”
attached hereto and made a part hereof.

5.2  Voting. An Owner or Owners of a single Residential Unit or Parking Garage
Unit, shall collectively be entitled to one (1) vote which vote shall be cast by
the Voting Member. If a Unit is owned by one person, his right to vote shall
be established by the record title to his Unit. If a Unit is owned by more than
one person, the person entitled to cast the vote for the Unit shall be
designated by a certificate signed by all of the record Owners of the Unit
filed with the Secretary of the Association. If a Unit is owned by a
corporation, the person entitled to cast the vote for the Unit shall be
designated by a certificate signed by the President or the Vice-President and
attested by the Secretary or the Assistant Secretary of the said corporation,
and filed with the Secretary of the Association. If a Unit is owned by a
partnership, it shall designate a general partner or other partner entitled to
cast the Unit's vote by executing a certificate to be filed with the Secretary of
the Association, signed by a General Partner. If a Unit is owned by a limited
partnership, it shall designate a member entitled to cast the Unit's vote by
executing a certificate to be filed with the Association, signed by the
Managing Member. The person designated in any such certificate shall be
known as the Voting Member. If, for a Unit owned by more than one person
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or by a corporation, such certificate is not on file with the Secretary of the
Association, the vote of the Unit shall not be counted in determining the
presence of a quorum, or for any purpose requiring the approval of the
person entitled to cast the vote for the Unit, except if said Unit is owned
jointly by a husband and wife. Such certificate shall be valid until revoked or
superseded by a subsequent certificate, or until a change occurs in the
ownership of the Unit. If a Unit is owned jointly by a husband and wife, the
following provisions are applicable: (a) They may, but they shall not be
required to, designate a Voting Member; (b) If they do not designate a
Voting Member, and if both are present at a meeting and are unable to
concur in their decision upon any subject requiring a vote, they shall lose
their right to vote on that subject at that meeting; (c) Where they do not
designate a Voting Member, and only one is present at a meeting, the
person present may cast the Unit's vote.

A person or entity owning more than one Residential Unit may be
designated as a voting member for each such Residential Unit which it or he
owns. The Developer shall be deemed an Owner and voting member of and
for each unsold Unit. Failure by all Owners of a Residential Unit to file the
aforementioned written statement with the Secretary prior to or at a
members’ meeting will result in depriving such Owners of a Residential Unit
of a vote at such meeting.

6. AMENDMENTS. Except as elsewhere provided herein, amendments may be
effected as follows:

6.1

6.2

6.3

6.4

%‘“ otice of the S“ubigctxmatter of a proposed amendment
shall be mcluﬂ@ in the notice of ﬁmeetlng at which a proposed
amendment ré tob ‘“‘Cghé’“iden:ed A r@solu on for the adoption of a proposed
amendment/ may be pro‘ﬁosed eltheﬁ by a majorlty of the Board of Directors
of the Associati Qn or@y not less- tp n one -Ihlrd (1/3) of the voting interests of

Units of thé As§o@lat|®n éxceb as el e hére provuded approvals must be
by affi rmatﬁ{e véte»eﬁr N\

Unit Ownersx ;\Né\xcess of sixty- snx‘“é‘ twe irds (66-2/3%) percent of the
Units in the ngdomlnlum and by not tless. than sixty-six and two-thirds (66-
2/3%) percent oNﬁé Boa:d of Di ctors; *the Association; or

Unit Owners in excess
Condominium.

seventvfﬁve (75%) percent of the Units in the

Amendments Prior to Turnover. During the period of Developer control, the
Declaration, Articles of Incorporation or the By-Laws of the Association may
be amended by the Developer to correct an omission or error, or to effect
any other amendment, except that this procedure for amendment may not
be used if such an amendment would materially and adversely affect
substantial property rights of Unit Owners, unless the affected Unit Owners
consent in writing.

Execution and Recording. An amendment, other than amendments made
by the Developer alone pursuant to the Act or this Declaration, shall be
evidenced by a certificate of the Association which shall include recording
data identifying the Declaration, and shall be executed with the same
formalities required for the execution of a deed. Amendments by the
Developer must be evidenced by a similar certificate executed by the
Developer alone. An amendment of the Declaration is effective when the
applicable certificate is properly recorded in the Public Records of Collier
County.

Proviso. Unless otherwise provided specifically to the contrary in this
Declaration, no amendment shall change the configuration or size of any
Unit in any material fashion, materially alter or modify the appurtenances to
any Unit, or change the proportion or percentage by which the Owner of a
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Condominium Parcel shares the Common Expenses of the Condominium
and owns the Common Elements and Common Surplus of the
Condominium, (any such change or alteration being a “Material
Amendment”), unless the record Owner(s) thereof, and all record owners of
mortgages or other liens on the Unit, shall join in the execution of the
amendment and the amendment is otherwise approved by in excess of
seventy five (75%) percent of the Voting Interest of Unit Owners. No
amendment may be adopted which would materially affect the rights or
interests of mortgagees of Units, without the consent of said mortgagees
which are materially affected in each instance, which consent may not be
unreasonably withheld. The acquisition of property by the Association and
installation, replacement and maintenance of approved hurricane shutters, if
in accordance with the provisions of this Declaration, shall not be deemed to
constitute a material alteration or modification of the appurtenances of the
Units and accordingly, shall not constitute a Material Amendment.

No amendment may be adopted which would eliminate, modify, prejudice,
abridge or otherwise adversely affect any rights, benefits, privileges or
priorities granted or reserved to the Developer without the consent of said
Developer in each instance; nor shall an amendment make any change in
the Sections hereof entitled “Insurance,” “Reconstruction or Repair after
Casualty,” or “Condemnation” unless the Primary Institutional First
Mortgagee shall join in the amendment; without limiting the generality of the
foregoing, nor shall any amendment change the provisions of “Sections

No prowsmngbf th ﬁeciaramm shall be réﬁ]se\q or amended by reference to

its title or number onFV*x Pr@\posals to a en@ existing provisions of this
Declaration shalt Q%Qiawﬁha fgﬂlﬁeﬁ{“&”# he| provision to be amended; new
words shall be|inserted | and the text lunderlined; and words to be deleted
shall be Iméd“‘thmﬁgﬁ with/ bmngqu meever “if the proposed change is so
extensive ﬁ\ \ this procedure “‘§~oulds hm’&“ef rather than assist, the
understandmg’" nent/ it is not necessary to use
underlining aixda hyphens as |nd|catbp§ﬁ words added or deleted, but,
instead, a nota\thﬁg must be mserted‘“"“@medlately preceding the proposed
amendment in substamﬂgaTy f@eg@kio\?vmg language: “Substantial rewording
of Declaration. See mewslgn -for present text.” Non-material errors or
omissions in the amendment process shall not invalidate an otherwise
properly promulgated amendment.

Notwithstanding anything herein contained to the contrary, during the time
the Developer has the right to elect a majority of the Board of Directors of
the Association, the Declaration, the Articles of Incorporation or the By-Laws
of the Association may be amended by the Developer alone, without
requiring the consent of any other party, to affect such change whatsoever,
except for an amendment to affect a Material Amendment, which must be
approved, if at all, in the manner set forth in this Section 64. No
amendment may be adopted which would eliminate, modify, prejudice,
abridge or otherwise adversely affect any rights, benefits, privileges, or
priorities granted or reserved to the Developer, without the consent of the
Developer in each instance.

MAINTENANCE, REPAIR AND REPLACEMENT OF UNITS AND LIMITED

COMMON ELEMENTS AND COMMON ELEMENTS. The Association is

responsible for the protection, maintenance, repair and replacement of all Common
Elements and Association Property (other than as specifically set forth in this
Declaration and other than certain of the Limited Common Elements that are
required elsewhere herein to be maintained by the Unit Owner) and the cost and
expense of all of such protection, maintenance, repair and replacement shall be a
Common Expense. All maintenance, repairs and replacements of, in or to any Unit
and Limited Common Elements appurtenant thereto, whether structural or
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nonstructural, ordinary or extraordinary, including, without limitation, maintenance,
repair and replacement of screens, windows the entrance door, garage door, if any
and all other doors within or affording access to a Unit, and the electrical (including
wiring), plumbing (including fixtures and connections), heating and air-conditioning
equipment serving solely the applicable Unit, fixtures and outlets, appliances,
carpets and other floor coverings, all interior surfaces and the entire interior of the
Unit lying within the boundaries of the Unit or the Limited Common Elements or
other property belonging to the Unit Owner, shall be performed by the Owner of
such Unit at the Unit Owner's sole cost and expense, except as otherwise
expressly provided to the contrary herein. The Unit Owner shall also maintain,
repair and replace, at his, her or its sole, cost and expense, all portions of any
hurricane shutter(s) that the Unit Owner may install, upon prior written approval of
the Association, including such portion of the Common Elements, if any, to which
the hurricane shutter(s) is attached, (in the event the hurricane shutter(s) is
attached to any Common Element, the Common Element to which the hurricane
shutter(s) is attached shall become a Limited Common Element upon the
attachment of said hurricane shutter(s), whereupon the maintenance, repair and
replacement of such Limited Common Element shall be the responsibility of the
Unit Owner) which the Unit Owner installs, which cost and expense shall also
include the cost and expense of removal and/or reinstallation by the Association of
the hurricane shutter(s) if necessary or required in order for the Association to
maintain, repair, replace or protect the Common Elements or Association Property.

71 Common Elements. Except to the extent expressly provided to the contrary

repairs and replacem 1-OF -t T‘@"p&j@@mmon Elements, including but not
limited to the Life’ §§fe “‘Systems sﬁafj’ be: performed by the Association and
the cost and é)%pense thereof shall be; cha(ged to all Unit Owners as a
Common Expensfev“exc“éptm the extent |sm\g from or necessitated by the
negligence, mISUSe‘ or neglec of spiacﬁ" ¢ Unit Owners, in which case such
cost and expense -shiall 'be paid-solely b m'lch i{Unit Owners. For purposes

all partions of the Condominium

hereof, Cofnm@n EIeEnent% SHa m"cl‘

(except mtéﬁ‘brwaum faces) g@ntnn&tm to~the support of the Building,
which pOFtIGhS \$hall lnclude but ﬁqt be limited to, the outside walls of the
Building, chasuig and load beanng%@ium H of such portions of the Units
; @ll conduits, chases, chase areas,

contributing tO\ﬂ*’ie 'support of the Buﬂ&rn
ducts, plumblng\@LLi»emdltlonlng , Wiri “‘”‘g\a»nd other facilities for the furnishing
gmed‘ in'the portions of the Unit contributing

of Utility Services Whlclsi“ e -COF
to the support of the Buﬂdmgm@r within interior boundary walls, and all such
facilities contained within a Unit which service part or parts of the
Condominium other than the Unit within which contained; and all property
owned by the Association. With respect to all incidental damage caused to
a Unit by the above work; all painting of exterior parapet walls, terraces, and
patios; the work shall be performed by the Association and the cost and
expense thereof shall be charged to all Unit Owners as a Common
Expense, except to the extent arising from or necessitated by the
negligence, misuse or neglect of specific Unit Owners, in which case such
cost and expense shall be paid solely by such Unit Owners.

7.2 Specific Unit Owner Responsibility. The obligation to maintain and repair
any equipment, fixtures or other items of property which service a particular
Unit or Units and are Limited Common Elements thereof, (except the
portions to be maintained, repaired or replaced by the Association pursuant
to the provisions hereof), shall be the responsibility of the applicable Unit
Owners, individually, and not the Association, without regard to whether
such items are included within the boundaries of the Units, provided said
equipment, fixtures or other items are Limited Common Elements. The Unit
Owner shall maintain, repair and replace at his, her or its sole cost and
expense, all portions of any hurricane shutter(s) which service said Unit
Owner’'s Unit and are appurtenant thereto, including such portion of the
Common Elements, if any, to which the hurricane shutter(s) is attached (in
the event the hurricane shutter(s) is attached to any Common Element, the
Common Element to which the hurricane shutter(s) is attached shall become
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a Limited Common Element upon the attachment of said hurricane
shutter(s), which Limited Common Element maintenance, repair and
replacement shall be the responsibility of the Unit Owner) which cost and
expense shall also include the cost and expense of removal and/or
reinstaliation by the Association of the hurricane shutter(s) if necessary or
required in order for the Association to maintain, repair, replace or protect
the Common Elements or Association Property (none of the foregoing is
intended to give any Unit Owner the right to install any hurricane shutters
except in accordance with the provisions and restrictions contained in this
Declaration). The Association shall have the right to collect and enforce such
costs and charges as elsewhere provided in accordance with this
Declaration and applicable law. Notwithstanding anything contained herein
to the contrary, the Association shall not be liable or responsible for any loss
or damage occasioned to any floor, ceiling, or wall covering of said areas
which may be damaged as a result of the Association’s obligation of
maintenance, repair or replacement under this Article 7, and the Unit Owner
shall bear the cost of any such loss or damage.

The air-conditioning and heating systems servicing a Unit are Limited
Common Elements and each Unit Owner shall maintain, repair and replace,
at his own expense, any portions of such systems within the Unit, including,
but not limited to, filters, compressors, condensers, motors, fans and related
parts.

Each Unit Owner shallhhave%he@bhgatlon to maintain, repair, and replace at
the Unit Owner's exp% Bl ?aﬁls stbves hot water heaters, refrigerators,
appliances, equipmet t-and fi xtureéméithr@\t\hat Unit Owner’'s Unit and each
Unit Owner shaII%also have the obllgatlé‘n to maintain, repair, and replace, at
the Unit Ownérs expéﬁsé all cgnnectlons ndﬁamhhes within the Unit which

provide, or are reqwed“ ov\d Utlllty Serwces to the Unit.
e s P S x

Unit Ownel‘s shal no€ deCé)raté éfwéhéén the appearance or color of any
portion of the" aiietiﬁr of the-Building mhlmdnhgfwuthout limitation, doors and
porches, paﬂo§ lanais, or terrac%s of |the’ ';”lt and a Unit Owner shall
secure the prior: ertten approval of“iﬁe Ass Ié tion with respect to the color,
type of mate{fgt‘\settmg material \a’ni %‘cher product and installation
specifications, fbuhe -installation wor"r&pﬂat:ement of any flooring on any,

patios, lanais or teﬁ*aces @s jtqutaélﬁstallatlon of any of the same.

Unit Owners shall promptly report to the Association any defects in, or the
need for repairs to, any Common Elements or Limited Common Elements
that the Association is required to maintain, repair or replace hereunder.

No Unit Owner other than the Developer shall make any alterations in the
portions of the Building which are to be maintained by the Association, or
remove any portion thereof, or make any additions thereto, or do any work
which would jeopardize the safety or soundness of the Building or impair any
easement.

A Unit Owner may not screen or enclose or modify any exterior terrace,
lanais, patio or porches within the Building and there shall be no modification
of screen cages except with the prior written approval of the Association. In
addition, a Unit Owner may not install exterior lighting on the walls or ceilings
of any such, terrace, lanais or patio.

Any expense for the maintenance (excluding painting, as provided above),
repair or replacement (including but not limited to lawn care maintenance,
landscaping, care of trees, shrubs or plants, if applicable) relating to Limited
Common Element, patios, lanais, terraces, screen cages on terraces, lanais
or patios, or planters shall be paid for by the owner of the Unit to which the,
patio, lanais, terrace, or planter is appurtenant, and shall not be treated as a
Common Expense of the Association.
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All Parking Spaces, unless and until the exclusive right to use the same is
assigned to a Unit Owner, shall be Common Elements and, upon such
assignment to a Unit Owner, the parking space shall become a Limited
Common Element. Notwithstanding that such assigned Parking Spaces are
Limited Common Elements, the Association shall perform all maintenance,
repair or replacement of such assigned Parking Spaces and all costs and
expenses for such maintenance, repair or replacement shall be a Common
Expense of the Association.

The railings on the balconies, terraces, shall be Common Elements of the
Units, however, the maintenance repair or replacement of all such railings
on the balconies, terraces and lanais shall be prepared by the Association
and all costs and expenses for such maintenance, repair or replacement
shall be a Common Expense of the Association.

7.3  Cost of Remedial Work. In the event that Association performs any
remedial work on a Unit pursuant to this Article or any other provision
herein, applicable covenants or deed restrictions, the costs and expenses
thereof shall be deemed a charge under of this Declaration and may be
immediately imposed by the Board of Directors of the Association. In order
to discourage Unit Owners from abandoning certain duties hereunder for
the purpose of forcing one of the aforesaid entities to assume same, and,
additionally, to reimburse same for administrative expenses incurred, the
applicable entity may impose a surcharge of not more than thirty-five

afar aﬁ égaﬂge “No bids need to be ‘obtained for any
of the work per&ofmed ‘pursuant- MtQL;?mts Article and the person(s) or
company perfﬁrmtng such work may Be‘ seTected by the Association in its

sole dlscretlén /g

.
E

E
x ‘\
The Assoqnatleﬂ shall ?“acthn against Unit Owners to
secure pa)i/mem io the Assoc' ! nit Owners of all charges, costs
and expensé”“s &esme ' Associat Qril thatskaianef“be secured as assessments,
regular or Spec\qal under F.S. 71% 11& Th ’“‘“i;harge shall bear interest at
/it costs and attorney’s fees

flr g costs and fees on appeal,

including coste ahd attorneys fees \The :
incurred in collée(ﬁo >

ADDITIONS ALTERATIONS"’ - IMPROVEMENTS BY THE E _ASSOCIATION.
Whenever in the judgment of the Board of Directors, the Common Elements, or any
part thereof, shall require capital additions, alterations or improvements (as
distinguished from repairs and replacements) costing in excess of One Hundred
Thousand ($100,000.00) Dollars in the aggregate in any calendar year, the
Association may proceed with such additions, alterations or improvements only if
the making of such additions, alterations or improvements shall have been
approved by not less than sixty-six and two-thirds (66-2/3%) percent of the total
votes of the Members of the Association present in person or by proxy at a meeting
called for that purpose at which a quorum is attained. Any such additions,
alterations or improvements to such Common Elements, or any part thereof,
costing in the aggregate One Hundred Thousand ($100,000.00) Dollars or less in a
calendar year may be made by the Association without approval of the Unit
Owners. The cost and expense of any such additions, alterations or improvements
to such Common Elements shall constitute a part of the Common Expenses and
shall be assessed to the Unit Owners as Common Expenses. For purposes of this
Section, “aggregate in any calendar year” shall include the total debt incurred in that
year, if such debt is incurred to perform the above stated purposes, regardless of
whether the repayment of any part of that debt is made beyond that year.

ADDITIONS, ALTERATIONS OR IMPROVEMENTS BY UNIT OWNER.

9.1 Consent of the Board of Directors. No Unit Owner shall make any
substantial addition, material alteration or improvement in or to the Common
Elements, the Unit or any Limited Common Element, including, but not
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limited to, the installation of hurricane shutters, window boxes, screens,
sliding glass doors, enclosure of, terrace area, awnings, hot tubs, trellises,
satellite dish or antennae, except to the extent specifically required to be
permitted by law, or any other change to the physical appearance of the
Building or, terraces, patio areas and roof areas. No Unit Owner shall make
any addition, alteration or improvement in or to the interior of the Unit without
the prior written consent of the Board of Directors and without prior payment
to the Association of a plan review fee in an amount to be determined by the
Board of Directors. Any and all requests for electrical, mechanical and
structural additions, alterations and improvements must be submitted with
plans prepared and sealed by the appropriate professional (i.e., architect,
engineer, etc.) The Board shall have the obligation to answer any written
request by a Unit Owner for approval of such an addition, alteration or
improvement in such Unit Owner's Unit within thirty (30) days after such
request and all sealed plans and additional information requested are
received, and the failure to do so within the stipulated time shall constitute
the Board's consent. The Association, through action of the President, may
extend the thirty (30) day review period to meet unforeseen or emergency
circumstances. The proposed additions, alterations and improvements by
the Unit Owners shall be made in compliance with all laws, rules, ordinances
and regulations of all governmental authorities having jurisdiction, and with
any conditions imposed by the Association with respect to design, structural
integrity, aesthetic appeal, construction details, lien protection or otherwise.
Once approved by the Board of Directors, such approval may not be
revoked. A Unit Ownq[ «««« makmg -or.causing to be made any such additions,
alterations or improver '&ja@réég and shall be deemed to have agreed,
for such Owner;’” @a 1is heirs, pemémﬁL -representatives, successors and
assigns, as apm iate, to hold the. As‘s\omatlon the Developer, the
Declarant anﬂ all other Unit-Owners ha less, from and to indemnify them
for any Ilablj’lty or damaﬁe to- th wCoifldomln‘ium \and/or Association Property
and expenses| ,ar;sin@ Tbéféir m;) an ‘s&alk be solely responsible for the
maintenance, | klzepgalr and Llnsdraﬂc*e efedf from and after the date of
installation br c?‘“hsitwti‘leh:ihéﬁéofas m&yib c@?}wred by the Association.

%\\

Unit Ownersthmy install Developér@: 9‘ br Board approved hurricane
shutters confargmhg\ to Board-adop ég hurricane shutter specifications
adopted by the\ﬁ@ai‘d? .upon the. —prior *written consent of the Board or
Developer. With reganf rthei ﬁaﬂaﬁ@n of hurricane shutters, the Board of
Directors shall adopt hufricane-shutter specifications for the Building, which
specifications shall comply with the applicable governmental building code
including without limitation all local City of Fort Lauderdale building codes,
and which shall include, but not be limited to, color, style and other factors
deemed relevant by the Board of Directors. Unit Owners shall be
responsible for properly installing their hurricane shutters when weather
conditions so require. Notwithstanding the foregoing, no hurricane shutters
may be placed over window or door openings of a Unit until such time as
there is a tropical storm watch or hurricane watch issued by the National
Weather Center or other recognized weather forecaster for Collier County.
All hurricane shutters must be removed within forty-eight (48) hours after
such watch or warning has been lifted. The Association shall have the right,
but not the obligation, to install or remove such approved hurricane shutters,
whether on or within the Common Elements, Limited Common Elements,
Units or Association Property, upon the issuance of a hurricane warning, or
in order to preserve and protect the Condominium Property and Association
Property, in the Association’s sole discretion, for any Unit in which the Unit
Owner is absent or has not installed said shutters, without the Unit Owner's
permission. The installation, replacement, and maintenance of hurricane
shutters in accordance with the specifications adopted by the Board shall not
be deemed a material alteration or substantial addition to the Common
Elements, and same shall only require Board approval. The Association
shall not refuse to approve the installation or replacement of hurricane
shutters conforming to the specifications adopted by the Board of Directors
of the Association.
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The Board may appoint an architectural control committee to assume the
foregoing functions on behalf of the Board and to make recommendations to
the Board.

Weight and Sound Restrictions. Other than as to bathrooms and balconies
which are not physically located over and/or above the living areas of
another Unit, hard and/or heavy surface floor coverings, such as tile, wood,
marble, stone, and the like, will not be permitted in the Unit or Limited
Common Elements unless installation of such materials is in accordance
with the Rules of the Association and prior notice is given to the Association.
All other areas of the Unit are to receive sound absorbent, less dense floor
coverings, such as carpetlng A request for use of a hard and/or heavy
surface floor covering in any location in the Unit, other than bathrooms and
balconies, must be submitted to the Board of Directors of the Association
and also meet applicable structural and sound abatement requirements.
Also, the installation of any improvement or heavy object must be submitted
to in advance and approved in writing by the Board of Directors of the
Association, and be compatible with the structural design of the Building.

Prior to the installation of hard surfaced fiooring, the Unit Owner must
provide the Association with technical data for the complying weight and
thickness of the sound control underlayment product that meets or exceeds
the Association’s standards and minimum requirement for sound control
underlayment as adopted:b)( the-Board of Directors of the Association, from

o

time to time. The fBo’a{ds ’ew‘“ferite%.&ibeﬁngbt to revise or modify the standards
and minimum \ref’“ Jirements for sotmii qontrol underlayment from time to
time. The Bgar@ of Directors may re&tf’ ire ”a structural engineer to review
certain of the propds ””qvlmbmvemen{s with suéh review to be at the Owner'’s
sole expense. Addh néﬂy thg Board will have ithe right to specify the exact
material to be psed on’ ba‘igdﬁ%%%ddt races. | Owners will be held strictly
liable for woléilons @f these | | restrictic né énd for all damages resulting
therefrom én“ﬁ th&%gsbciaimmh& the%nght fo i requure immediate removal of
violations aft%ﬁotlce to the Unit OWner 5The ssocuatlon shall have the right
to charge a‘ um“rt Owner for the“‘"wmma fany materials which are in
violation of thé\ibu‘nd control standardé“‘ian all also be entitled to a lien on
the Condomlnlt}mv @?émel as prqwcieci in” Section 718.116(5)(b), Florlda
Statutes. Each Owner, by/acce

Unit, hereby acknowledges and- agrees that sound transmission in a high-
rise building such as the Condominium is very difficult to control, and that
noises from adjoining or nearby Units and/or mechanical equipment can
often be heard in another Unit. The Developer does not make any
representation or warranty as to the level of sound transmission between
and among Units and the other portions of the Condominium Property, and
each Unit Owner hereby waives and expressly releases any such warranty
and claim for loss or damages resulting from sound transmission.

Life Safety Systems. No Unit Owner shall make any additions, alterations or
improvements to the Life Safety Systems. Association shall not make any
additions, alterations or improvements to the Life Safety Systems without the
prior consent of the appropriate governmental authority if so required. No
lock, padlock, hasp, bar, chain or other devise or combination thereof shall
be installed or maintained at any time on or in connection with any door on
which panic hardware or fire exit hardware is required.  Stairwell
identification and emergency signage shall not be altered or removed by any
Unit Owner whatsoever or by the Association without the Association
obtaining the consent of the applicable governmental authority having
jurisdiction over same. Locks on unit service entry doors shall be of the
“non-self locking” type and must require the use of a key to lock from the
stairwell side. All means of egress must permit unobstructed travel at all
times. No barrier including, but not limited to personalty, shall impede the
free movement ingress and egress.
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94  Additions, Alterations or Improvements by Developer. The foregoing
restrictions of this Section 9 shall not apply to Developer owned Units. The
Developer shall have the additional right, without the consent or approval of
the Board of Directors or other Unit Owners, to (i) make alterations, additions
or improvements, structural and non-structural, interior and exterior, ordinary
and extraordinary, in, to and upon any Unit owned by it and Limited
Common Elements appurtenant thereto (including, without limitation, the
removal of walls, floors, ceilings and other structural portions of the
Improvements, and the combining of all or any part of any number of Units
that are adjacent to each other into one Unit); and (ii) expand, alter or add to
all or any part of the recreational facilities. Any amendment to this
Declaration (and any zoning or other governmental approvals required in
connection therewith) required by a change made by the Developer
pursuant to this Section 9.3 shall not be deemed a Material Amendment,
and no such amendment shall be deemed to be a material altering of this
Declaration in a manner that is adverse to Unit Owners or prospective Unit
Owners (contract purchasers of Units) under the Act or the rules and
regulations adopted with respect thereto. This section shall not apply to
matters under Section 718.110(4) or 718.110(8), Florida Statutes.

CHANGES IN DEVELOPER OWNED UNITS. The Developer reserves the right to
make alterations or improvements in the interior design or layout of any Developer
owned Units, and in any Common Elements within or adjacent to the Units as
necessary to implement such changes to the Unit; provided, however, that the
percentage interest in the Commonglements and share of the Common Surplus
and Common Expenses of Qy* ﬁ@%ﬁa}@n@t\be changed by reason thereof and if
any such change resuitsyin-an amena‘meﬁwthat is deemed to be a material
amendment, same shal&be dopted in accordém:e v(th Section 6.

?

s‘“

OPERATION OF THE
DUTIES,

INIUM BY THE_ :SSOCIATION POWERS AND

g‘ § ( ) 1
11.1 Powers and: *ﬁ@&s jrh@«ASS@Qlﬁilon gnau b§ “the entity responsible for the
operation of ﬁhé Condominium. The power. and duties of the Association
shall include' tb@Se set forth in the»B -Laws-and Articles of Incorporation of
the Assomatnd@ (ra\spectuvely, Exhibits D" and “E” annexed hereto), as
amended from hngmtb time. In addme" the Association shall have (i) all the
common law and statutary }S“Q“Wg{ -a-corporation not for profit under the
laws of Florida that are noet-in-conflict with the provisions of the Articles, the
Declaration, the By-Laws or the Act; (ii) the powers and duties set forth in
the Act; as well as (iii) all powers and duties granted to or imposed upon it by
this Declaration, including without limitation:

(@)  The irrevocable right to have access to each Unit from time to time
during reasonable hours when necessary for the maintenance, repair
or replacement of any Common Elements or of any portion of a Unit
to be maintained by the Association pursuant to this Declaration or at
any time as necessary to prevent damage to the Common Elements
or to a Unit or Units. Unit Owners shall be required to deposit a Unit
key with the Association in order to provide to the Association access
to the Unit as contemplated herein.

(b)  The power to make and collect Assessments and other charges
against Unit Owners and to regulate, administer, convey, lease,
maintain, repair, replace and mortgage the Association Property.

(c) The power to acquire title to property upon the vote of a 66 2/3% of
all the voting interests of the Units (for the purchase of Units at a
foreclosure sale no Unit Owner approval is required); to make and
collect Assessments and other charges against Unit Owners and to
otherwise hold, regulate, administer, convey, lease, maintain, repair,
replace and mortgage the Association Property, including the right to
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grant, modify or move easements which are part of or cross the
Common Elements or Association Property.

(d) The duty to maintain accounting records according to good
accounting practices, which shall be open for inspection by Unit
Owners or their authorized representatives at reasonable times upon
prior request.

()  The power to contract for the management and maintenance of the
Condominium Property and to authorize a management agent (who
may be an affiliate of the Developer) to assist the Association in
carrying out its powers and duties by performing such functions as
the submission of proposals, collection of Assessments, preparation
of records, enforcement of rules and maintenance, repair and
replacement of Common Elements with such funds as shall be made
available by the Association for such purposes. The Association and
its officers shall, however, retain at all times the powers and duties
granted in the Condominium documents and the Condominium Act,
including, but not limited to, the making of Assessments,
promulgation of rules and execution of contracts on behalf of the
Association.

“Any agreement for professional management of the Condominium,

or any other contract providing for services of the developer or

affiliated party, may-not-exceed three years. Any such agreement
must provide- fQ{ Thin4tion a?b:}miher party without cause and without
payment @4 ‘termination fee '@ﬁ 9@ days or less written notice.”

4] The pbwer to borrow._money, exec jt\e\\promlssory notes and other
ewdences of In&éhted SS aer to give as security therefor mortgages
and | sequr’ty*vi@teres&x fh%@go“;a @Wned by the Association, if any,
prO\ildeé;i; that such écﬁq&n& are: r@veds by a majority of the entire
merfaﬁ“éﬁéh@ Qf"th@mﬁe‘am%m Dlréctars gﬁd of the Units represented at
a maéfujg at which a quoriim has beé“ﬁg /attained, or by such greater
percentage of the Board ori‘a«i. it/ Oy
By-Lawswith respect to certa“inﬁ-
such acfi‘q §h | ,

(9)  The power to adopt and amend rules and regulations concerning the
details of the operation and use of the Units and the Condominium

Property.

(h)  The power to charge a fee for the exclusive use of Common
Elements (other than Limited Common Elements) or Association
Property to any Unit Owner being granted, by the Association, a right
to such exclusive use.

(i) All of the powers which a corporation not for profit in the State of
Florida may exercise.

In the event of conflict among the powers and duties of the Association and
the terms and provisions of this Declaration, or the exhibits attached hereto,
this Declaration shall take precedence over the Articles of Incorporation, By-
Laws and applicable rules and regulations; the Articles of Incorporation shall
take precedence over the By-Laws and applicable rules and regulations; and
the By-Laws shall take precedence over applicable rules and regulations, all
as amended from time to time. Notwithstanding anything in this Declaration
or its exhibits to the contrary, the Association shall at all times be the entity
having ultimate control over the Condominium, consistent with the Act.

Limitation Upon Liability of Association. Notwithstanding the duty of the
Association to maintain and repair parts of the Condominium Property, the
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Association shall not be liable to Unit Owners for injury or damage, other
than for the cost of maintenance and repair, caused by any latent condition
of the Condominium Property. Further, the Association shall not be liable for
any such injury or damage caused by defects in design or workmanship or
any other reason connected with any additions, alterations or improvements
done by or on behalf of any Unit Owners regardiess of whether or not same
shall have been approved by the Association pursuant to Section 9 hereof.
Further, the Association shall not be liable to any Unit Owner or lessee or to
any other person or entity for any property damage, personal injury, death or
other liability on the grounds that the Association did not obtain or maintain
insurance (or carried insurance with any particular deductible amount) for
any particular matter where (i) such insurance is not required hereby or (i)
the Association could not obtain such insurance at reasonable costs or upon
reasonable terms.

11.3 Restraint Upon Assignment of Shares in Assets. The share of a Unit Owner
in the funds and assets of the Association cannot be assigned,
hypothecated or transferred in any manner except as an appurtenance to
the Unit.

11.4  Approval or Disapproval of Matters. Whenever the decision of a Unit Owner
is required upon any matter, whether or not the subject of an Association
meeting, that decision shall be expressed by the same person who would
cast the vote for that Unit if at an Association meeting, unless the joinder of
all record Owners of the Ungi§4§j1§pegjﬁcally required by this Declaration or by

law. The decisio % Unit ‘Owner,may be made by written consent or
disapproval. VRN

ey o ™
o, o

11.5 Acts of the Associati ﬁz“‘“wnles‘sw;tb@appro\% or, action of Unit Owners and/or
a certain specific percentage-of the Board of Directors of the Association is
specifically required-in this Déclaration, the \Articles of Incorporation or By-
Laws of the Association, applicable rules/and regulations or applicable law,
all approvals or-actiéns. required’or permittedto be given or taken by the
Association\shall be given or takén by |the/ Board of Directors, without the
consent of Unit:Owners, and the Board mayso approve and act through the

out.a specific resolution. When an

approval or actiofi)of-the Association:is permitted to be given or taken

hereunder or thereundér; stich-ation or-approval may be conditioned in any

manner the Association deems-appropriate or the Association may refuse to

take or give such action or approval without the necessity of establishing the
reasonableness of such conditions or refusal.

5y

proper officers ¢f the Association wﬁhwu&

DETERMINATION OF COMMON EXPENSES AND FIXING OF ASSESSMENTS
THEREFOR. The Board of Directors shall from time to time, and at least annually,
prepare a budget for the Condominium, determine the amount of Assessments
payable by the Unit Owners to meet the Common Expenses of the Condominium
and allocate and assess such expenses among the Unit Owners in accordance
with the provisions of this Declaration and the By-Laws. Additionally, the Board of
Directors of the Association shall establish an annual budget, in advance, for each
fiscal year, and such budget shall project all expenses for the forthcoming year
which may be required for the proper operation, maintenance and management of
the property encumbered including, but not limited to, recreational facilities, whether
or not contiguous to the Lands of the Condominium, to provide enjoyment,
recreation or other use or benefit to the Condominium Unit Owners in such form
and in such manner as may be deemed by the Board of Directors to be in the best
interests of the Association. The Board of Directors shall advise all Unit Owners
promptly in writing of the amount of the Assessments payable by each of them as
determined by the Board of Directors as aforesaid and shall furnish copies of each
budget, on which such Assessments are based, to all Unit Owners and (if
requested in writing) to their respective mortgagees. The Common Expenses shall
include the expenses of a reserve for (if required by law) the operation,
maintenance, repair and replacement of the Common Elements, costs of carrying
out the powers and duties of the Association and any other expenses designated
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as Common Expenses by the Act, this Declaration, the Articles or By-Laws of the
Association, and applicable rules and regulations of the Association. Incidental
income to the Association, if any, may be used to pay regular or extraordinary
Association expenses and liabilities, to fund reserve accounts, or otherwise as the
Board shall determine from time to time, and need not be restricted or accumulated.
Any Budget adopted shall be subject to change to cover actual expenses at any
time. Any such change shall be adopted consistent with the provisions of the By-
Laws.

COLLECTION OF ASSESSMENTS.

13.1 Liability for Assessments.

(@ A Unit Owner, regardless of how title is acquired, including by
purchase at a foreclosure sale or by deed in lieu of
foreclosure, shall be liable for all Assessments coming due
while that person is the Unit Owner. In the case of a voluntary
conveyance, the Unit Owner shall be jointly and severally
liable with the previous Owner for all unpaid Assessments that
came due up to the time of the conveyance. This liability is
without prejudice to any right the Owner may have to recover
from the previous Owner the amounts paid by the Owner. The
person acquiring title shall pay the amount owed to the
Association within thirty (30) days after transfer of title. Fallure
record-3 clain n
proc * l;m<the same mafme{ as provided herein and in the
Act,-as amended from time(to time, for the collection of unpaid
?AsseS“smé“ﬁtsw The-liability, for Assessments may not be
f aVOlded“‘“B‘% waive of the us or enjoyment of any Common

Eflerne@ts @‘r\by ;“i 2
As Jad!

§§e0|al and Capltal““ pro?vemé“ﬁt“’Assessments In addition to
\A;séessments levied- W the A\;semahon to meet the Common
Expénses of the Condo?ﬁ;m im/and the Association, the Board
oﬁg@t@(swmay Ieygg“‘f p ecial Assessments” and “Capital
Improvem gﬁ ?\sgg%ments" upon the following terms and
conditions™ -

(i) “Special Assessments” shall mean and refer to a
charge against each Owner and his Unit, representing
a portion of the costs incurred by the Association for
specific purposes of a nonrecurring nature which are
not in the nature of capital improvements.

(i) “Capital Improvement Assessments” shall mean and
refer to a charge against each Owner and his Unit,
representing a portion of the costs incurred by the
Association for the acquisition, installation, construction
or replacement (as distinguished from repairs and
maintenance) of any capital improvements located or to
be located within the Common Elements or Association

Property.

(i)  Special Assessments and Capital Improvement
Assessments may be levied by the Board and shall be
payable in lump sums or installments, in the discretion
of the Board.

13.2 Default in Payment of Assessments for Common Expenses. Assessments
and installments thereof not paid within ten (10) days from the date when
they are due shall bear interest at the highest lawful rate from the date due
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until paid. In addition to the above stated interest, the Association shall
charge an administrative late fee in an amount not to exceed the highest
amount provided for in the Act (as the Act may be amended from time to
time) on Assessments and installments thereof not paid when due. All
payments upon account shall be first applied to interest, then to any
administrative late fee, then to any costs and reasonable attorney’s fees
incurred in collection and then to the Assessment. The foregoing method of
applying payments shall be applicable notwithstanding any restrictive
endorsement, designation, or instruction placed on or accompanying a
payment. The Association has a lien on each Condominium Parcel to
secure the payment of Assessments. The lien is effective from and shall
relate back to the recording of this Declaration. However, as to an
Institutional First Mortgagee of record, the lien is effective as of the date of
the recording of a claim of lien in the Public Records of Collier County,
Florida stating the description of the Condominium Parcel, the name of the
record Owner, the name and address of the Assoc1at|on, the amount due
and the due dates. It must be executed and acknowledged by an officer or
authorized agent of the Association. The claim of lien shall not be released
until all sums secured by it (or such other amount as to which the
Association shall agree by way of settlement) have been fully paid or until it
is barred by law. No such lien shall be effective longer than one (1) year
after the claim of lien was recorded unless, within that time, an action to
enforce the lien is commenced. The one (1) year period shall automatically
be extended for any length of time during which the Association is prevented
from filing a foreclosure- ae’ﬂenmby an automatic stay resulting from a
bankruptcy petition. ﬁféd% *ﬁ%@w “er*f the Condominium Parcel or any
other person clamgﬁ‘g -an interest in %hh’l”« dominium Parcel. The claim of
lien shall securém(whether or not staté\@ ﬂwé(eln) all unpaid Assessments,
which are dde andf“yv‘h ich~ may aesrue s seﬁuent to the recordlng of the
claim of lien and pnort
and all rea*sonabb ‘@sts ahd 2 gtom‘
incident to the ¢oll ection| proceégs« -Upor
the paymeﬁt Isﬁ“emttled\ﬁm atis

aygmem in full, the person making
actlén of th@ lien. The Association may

X bsed and may also bring an
action at law ‘{e%‘ Téqover a money Jud’ ment for the unpaid Assessments
without waiving sTa;m of lien. T %stsomatlon is entitled to recover its
reasonable attorneys f% @urgrgd “either a lien foreclosure action or an
action to recover a mb“ney«qudgment for unpaid assessments. As an
additional right and remedy of the Association, upon default in the payment
of Assessments as aforesaid and after thirty (30) days prior written notice to
the applicable Unit Owner, the Association may declare the Assessment
installments for the remainder of the budget year in which a claim of lien has
been filed to be accelerated (or if acceleration to such extent is prohibited by
the Act, then the Association may declare Assessments to the maximum
extent permitted under the Act to be accelerated) and such amount shall
thereupon be immediately due and payable on the date the claim of lien is
filed. In the event the amount of such installments changes during the period
for which Assessments were accelerated, the Unit Owner or the Association,
as appropriate, shall be obligated to pay or reimburse to the other the
amount of increase or decrease within ten (10) days of same taking effect.

Except as may be otherwise provided by applicable law, the order of priority
of liens hereunder shall be tax liens, first mortgage liens, liens for
Association Assessments and liens for other Condominium Assessments.

Notice of Intention to Foreclose Lien. No foreclosure judgment may be
entered until at least thirty (30) days after the Association gives written notice
to the Unit Owner of its intention to foreclose its lien to collect the unpaid
Assessments. If this notice is not given at least thirty (30) days before the
foreclosure action is filed, and if the unpaid Assessments, including those
coming due after the claim of lien is recorded, are paid before the entry of a
final judgment of foreclosure, the Association shall not recover attorney’s
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fees or costs. The notice must be given by delivery of a copy of it to the Unit
Owner or by certified or registered mail, return receipt requested, addressed
to the Unit Owner at the last known address, and upon such mailing, the
notice shall be deemed to have been given. If after diligent search and
inquiry the Association cannot find the Unit Owner or a mailing address at
which the Unit Owner will receive the notice, the court may proceed with the
foreclosure action and may award attorney’s fees and costs as permitted by
law. The notice requirements of this Subsection are satisfied if the Unit
Owner records a Notice of Contest of Lien as provided in the Act.

Appointment of Receiver to Collect Rental. If the Unit Owner remains in
possession of the Unit after a foreclosure judgment has been entered, the
court, in its discretion, may require the Unit Owner to pay a reasonable
rental for the Unit. If the Unit is rented or leased during the pending of the
foreclosure action, the Association is entitled to the appointment of a
receiver to collect such rental.

First Mortgagee. The liability of an Institutional First Mortgagee on a Unit, or
its successors or assigns, who acquires title to a Unit by foreclosure or by
deed in lieu of foreclosure for unpaid Assessments (or installments thereof)
that became due prior to the Institutional First Mortgagee’s acquisition of title
is limited to the lesser of:

(@  The Unit's unpaid Common Expenses and regular periodic
Assessments-which_accrued or came due during the six (6)
monthsZim fé&étei{yﬁgécgedmg the acquisition of title and for
whlt‘@% ayment in- falt 7 has not been received by the
As&oclatlon or N \

g # N
! O
§
/
e*

As to a Urflt aQqunredi by féraoioéﬁfé §ih hmltatlons set forth in clauses (a)
and (b) abé\ié shall-riot.apply &Qf@ss the. iashﬁi‘t onal First Mortgagee joined
the Assomatlork as a defendant ‘in, tha for osure action. Joinder of the
Association, ‘h@Wever is not reqwre%if onﬂgf ‘date the complaint is filed, the
association wa\szd?s\solved or did not “iﬁia& ain an office or agent for service
of process at a\lqdatlc OWn 10 or reasonable discoverable by
the mortgagee. \\

I ﬁaortgage debt.

An Institutional First Mortgagee acquiring title to a Unit as a result of
foreclosure or deed in lieu thereof may not, during the period of its
ownership of such Unit, whether or not such is unoccupied, be excused from
the payment of some or all of the Common Expenses coming due during the
period of such ownership.

Developer's Maintenance Guarantee. The Developer has guaranteed that
the Assessments for Common Expenses of the Condominium imposed
upon the Unit Owners other than Developer shall not increase over the
amount set forth in the Statement of Guaranteed Assessments attached as
Exhibit “12” to the Developer Prospectus, commencing on the date the first
Residential Unit in the Condominium is conveyed to a purchaser by the
Developer and ending on the date that is three (3) months from the date of
such conveyance. (“Initial Guarantee Period”). During the Initial Guarantee
Period, the Developer will not be required to make payments for
Assessments attributable to Units owned by the Developer, including but not
limited to the full funding of the reserves unless properly waived, but,
instead, will be obligated to pay any amount of Common Expenses incurred
during that period and not produced by the Assessments at the guaranteed
level receivable from other Unit Owners. The foregoing provisions are
pursuant to Florida Statutes Section 718.116(9)(a). After the Initial
Guarantee Period, the Developer shall have the option, but not the
obligation, to extend the guarantee for up to six (6) additional three-month
periods commencing at the expiration of the Initial Guarantee Period. [f the
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Guarantee Period expires, then the Developer shall pay Assessments on all
Units owned by the Developer. No funds receivable from Unit purchasers or
Owners and payable to the Association, including Capital Contributions or
start up funds, or collected from Unit purchasers at closing, may be used for
payment of such Common Expenses by the Developer on behalf of the
Association prior to the expiration of the Developer's guarantee, other than
regular periodic Assessments for Common Expenses as provided in this
Declaration and disclosed in the Estimated Operating Budget referred to
above.

The provisions of this Subsection 13.6 are paramount to and superior to the
provisions of Subsections 5.1 and 13.1 of this Declaration as to the matters
set forth in this Paragraph.

Condominium Working Capital Fund. A contribution to the working capital
fund in the amount of one (1) monthly assessments shall be payable to the
Association at the time of closing. This contributions are not to be
considered as advance maintenance payments or funds of the Association,
but rather as a purchaser’s share of the initial expenses of the Condominium
itself, such as advance insurance premiums, other prepaid premiums,
rentals, utility deposits, charges for service contracts, permits and licenses.
In addition to the above, the Condominium working capital fund may be used
for the purposes of emergency needs, initial items and non-recurring capital
expenses. Developer may be entitled to be reimbursed for certain sums
advanced by it pursuant mﬁeétlm 718.116, Florida Statutes.

Certificate of Urj;giéjé%é’“és“éssmentST‘“‘*V\fjﬁi*ib;\ﬁﬁeen (15) days after request by
a Unit Owney” 6r mortgagee of a Unit, the Association shall provide a
certificate stg’ting»f‘“wﬁ%étﬁ“é“f\auwAsggfsgsmen aﬁg other moneys owed to the

r&mfgggegﬁo his Unit have been paid. Any

Association by the Unit Owner. :
WQ‘@ K@hes upon such certificate shall be
"NY

person other tt;ahﬁwéUﬁ?t«%@ ,
protected tlg?ereiigyé L))
A

‘M \wag . ;

Instaliments,” ﬁegular Assessments may

Re s ma ollected monthly or quarterly,
in advance, atthe option of the Assﬁf@iatfon

n time to time.

Ty,

NN
Use of Common(Elements. The -Association shall not charge any fee
against a Unit Owner for the use:df the Common Elements or Association
Property unless otherwise-provided for in this Declaration or by a majority
vote of the Association or unless the charges relate to expenses incurred by
a Unit Owner having exclusive use of the Common Elements or Association

Property.

INSURANCE. Insurance covering the Condominium Property and the Association

Property shall be governed by the following provisions:

14.1

Purchase, Custody and Payment.

(a) Purchase. All insurance policies described herein covering portions
of the Condominium Property shall be purchased by the Association
and shall be issued by an insurance company authorized to do
business in Florida, or by a surplus lines carrier reasonably
acceptable to the Board.

(b)  Mortgagees. No policy or insurance coverage shall impair the
security of the Primary Institutional First Mortgagee without its
consent.

(¢ Named Insured. The named insured shall be the Association,
individually, and as agent for Owners of Units covered by the policy,
without naming them, and as agent for their mortgagees, without
naming them. The Unit Owners and their mortgagees shall be
deemed additional insureds.
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(d)  Custody of Policies and Payment of Proceeds. All policies shall
provide that payments for losses made by the insurer shall be paid to
the Insurance Trustee (if appointed), and all policies and
endorsements thereto shall be deposited with the Insurance Trustee
(as hereinafter defined in Subsection 14.6) (if appointed).

()  Copies to Mortgagees. One copy of each insurance policy, or a
certificate evidencing such policy, and all endorsements thereto, shall
be furnished by the Association upon request to each Institutional
First Mortgagee who holds a mortgage upon a Unit covered by the
policy. Copies or certificates shall be furnished not less than ten (10)
days prior to the beginning of the term of the policy, or not less than
ten (10) days prior to the expiration of each preceding policy that is
being renewed or replaced, as appropriate.

f Personal Property and Liability. Except as specifically provided
herein or by the Act, the Association shall not be responsible to Unit
Owners to obtain insurance coverage upon the property lying within
the boundaries of their Unit, including, but not limited to, their
personal property, and for their personal liability and living expense
and for any other risks not otherwise insured in accordance herewith.

Coverage. A Unit-Owner controlled Association shall use its best efforts to
maintain adequate i insurance-in- eompllance with the provision of the Act and
covering the foIIowmg; *@lfitﬁe% @ASS@clatlon is Developer-controlled, the
Association sh\ C ercise due’ drhggme to obtain and maintain such

insurance: \

A

(a) asgalm The E i mg mcluc}mg a\gxtures installations or additions
comprls ing that,part, of t \he ng within the boundaries of the Units
and | re@.nred by tﬁew c%»té eilnsured under the Association’s
pohdy(“es\)‘mbu% éxcﬁimngaii furniture, fr fmshlngs unit floor coverings,
unit m{ coverings and Li@lt cemng soverings or other personal
propert "}@wned supplied of installé by Unit Owners or tenants of
Unit Ow\n‘m% and also eXC|udIanhU£$ cane shutters, and the following
eqmpmthf@le« located wutmrg"”i‘a\i“ﬂnit and the Unit Owner is required
to repair orxregl%“ grs%cl'ggquhﬁent electrical fixtures, appliances,
air conditioner or- heaiing "‘équipment, water heaters, water filters,
built-in cabinets and countertops and window treatments, including
curtains, drapes, blinds, hardware, and similar window treatment
components, or replacement of any of the foregoing which are
located within the boundaries of a Unit and serve only one Unit and
compressors that service an individual Unit, whether or not located
within the Unit boundaries or any other item, personal property,
fixture, appliance or equipment permitted to be excluded from the
Condominium’s insurance policy pursuant to the Act, as same may
be amended or renumbered from time to time] and all Improvements
located on the Common Elements from time to time, together with all
fixtures, Building service equipment, personal property and supplies
constituting the Common Elements or owned by the Association
(collectively the “Insured Property”), shall be insured in an amount not
less than one hundred (100%) percent of the full insurable
replacement value thereof, excluding foundation and excavation
costs and a commercially reasonable deductible as determined by
the Board. Such policies may contain reasonable deductible
provisions as determined by the Board of Directors of the
Association. Such coverage shall afford protection against:

(i) Loss or Damage by Fire and Other Hazards covered by a
standard extended coverage endorsement; and
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(i) Such Other Risks as from time to time are customarily covered
with respect to Buildings and improvements similar to the
Insured Property in construction, location and use, including,
but not limited to, vandalism and malicious mischief.

Primary Coverage. Every casualty or hazard insurance Pollcy,
issued or renewed to protect the Condominium shall provide primary
coverage for:

0] All portions of the Condominium Property located outside the
Units;

(i) The Condominium Property located inside the Units as such
Property was initially installed, or replacements thereof of like
kind and quality ad in accordance with the original plans and
specifications or, if the original plans and specifications are not
available, as they executed at the time the Unit was initially
conveyed; and

(i) All portions of the Condominium Property for which this
Declaration requires coverage.

Liability. = Comprehensive general public liability and automobile
liability insurance covering loss or damage resulting from accidents or
-or.in connection with the Insured Property or
i fﬁ‘“ar?d M@kW&@ or any work, matters or things
related to” @i@nsured Prope(tw* wgh such coverage as shall be
requured‘ hy the Board of Dlrec"t@rs of the Association, and with a
Cross enabmty“éﬁd‘ﬁrsement to,cove Ilab\lltles of the Unit Owners as a
group to any Un‘t wner, wand }Vlce vefsa \

T — 3
Worker§ @o N.g@nsatnph
applicabslé\ ANV VB 2

Fidelity Insurance; . Thep

adequate insurance-or- Tréehty bondlng of all persons who control or
disburse funds of the Association. The insurance policy or fidelity
bond must cover the maximum funds that will be in the custody of the
Association or its management agent at any one time, or in an
amount not less than the minimum sum required by law. As used in
this paragraph, the term “persons who control or disburse funds of
the Association” includes, but is not limited to, those individuals
authorized to sign checks and the president, secretary, and treasurer
of the Association. All persons providing management services to the
Association and required to be licensed pursuant to law shall provide
the Association with a certificate of insurance covering such persons
under a fidelity bond in an amount not less than the minimum sum
required by law. The Association shall bear the cost of, or reimburse
for the cost of, bonding.

Association Property.  Appropriate additional policy provisions,
policies or endorsements extending the applicable portions of the
coverage described above to all Association Property, where such
coverage is available.

Other Insurance. Such other insurance as the Board of Directors of
the Association shall determine from time to time to be desirable,
including, but not limited to Directors and Officer’s liability insurance..
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(i) Adequate Insurance. Notwithstanding anything to the contrary
contained herein, adequate insurance may include reasonable
deductibles as determined by the Board of Directors.

When appropriate and obtainable, each of the foregoing policies shall waive
the insurer’s right to: (i) subrogation against the Association and against the
Unit Owners individually and as a group, (ii) pay only a fraction of any loss in
the event of co-insurance or if other insurance carriers have issued
coverage upon the same risk, and (iii) avoid liability for a loss that is caused
by an act of the Board of Directors of the Association, a member of the
Board of Directors of the Association, one or more Unit Owners or as a
result of contractual undertakings. Additionally, each policy shall provide
that any insurance trust agreement will be recognized, that the insurance
provided shall not be prejudiced by any act or omissions of individual Unit
Owners that are not under the control of the Association, and that the policy
shall be primary, even if a Unit Owner has other insurance that covers the
same loss.

Additional Provisions. Upon and after turnover of control of the Association
to non-developer Unit Owners all policies of physical damage insurance
shall provide that such policies may not be canceled or substantially
modified without at least thirty (30) days prior written notice of all of the
named insureds, including all mortgagees of Units. Prior to obtaining any
policy of casualty insurance or any renewal thereof, the Board of Directors
shall obtain an appraisal from-a-fire insurance company, or other competent
appraiser, of the full“instirablé replacement value of the Insured Property
(exclusive of fou%némlans) witﬁ““dﬁﬁé@%@ugtion for depreciation, for the
purpose of detérmining the amount of ”mgﬁragce to be effected pursuant to
this Section. / S NN

o,

Premiums.§ Pfgﬁ‘r@ms Up&hﬁ“ pélicies purchased by the

Association shall| be paid by the”Ass iation as a Common Expense.
Premiums may be firanced in such manner asthe Board of Directors deems
appropriate.\ T\ N B Al

1 ; \;}x& <% /

Unit Owner Coverage. Each Unit Owner_shall obtain and maintain at all
times, individualcasti

Jasuialty and gqggg@ﬁﬁé@ﬂfty policies insuring the property
lying within the boundafiesof their Unit-and for their personal liability arising
in the use of their own Unit-and-other areas of the Common Elements for
which they have exclusive use. Each Unit Owner shall provide the
Association with a copy of a binder, a policy or other proof satisfactory to the
Association of said insurance coverage.

Every hazard insurance policy issued or renewed to an individual Unit
Owner shall provide that the coverage afforded by such policy is excess
over the amount recoverable under any other policy covering the same
property. Each insurance policy issued to an individual Unit Owner providing
such coverage shall be without rights of subrogation against the Association.
All real or personal property located within the boundaries of the Owner’s
Unit, which is excluded from the coverage provided by the Association as
required herein, shall be insured by the individual Unit Owner.

Insurance Trustee; Share of Proceeds. All insurance policies obtained by or
on behalf of the Association shall be for the benefit of the Association, the
Unit Owners and their mortgagees, as their respective interests may appear,
and shall provide that all proceeds covering property losses shall be paid to
the Insurance Trustee which may, but need not, be designated by the Board
of Directors. The Insurance Trustee must be either a financial institution or
trust company with FDIC Insurance and with offices in the State of Florida.
The Insurance Trustee shall not be liable for payment of premiums, nor for
the renewal or the sufficiency of policies, nor for the failure to collect any
insurance proceeds. The duty of the Insurance Trustee shall be to receive
such proceeds as are paid and to hold the same in trust for the purposes
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elsewhere stated herein, and for the benefit of the Unit Owners and their
respective mortgagees in the following shares, but such shares need not be
set forth on the records of the Insurance Trustee:

(@)  Insured Property. Proceeds on account of damage to the Insured
Property shall be held in undivided shares for each Unit Owner, such
shares being the same as the undivided shares in the Common
Elements appurtenant to each Unit, provided that if the Insured
Property so damaged includes property lying within the boundaries of
specific Units, that portion of the proceeds allocable to such property
shall be held as if that portion of the Insured Property were Optional
Property as described in paragraph (b) below.

(b)  Optional Property. Proceeds on account of damage solely to Units
and/or certain portions or all of the contents thereof not included in
the Insured Property (all as determined by the Association in its sole
discretion) (collectively the “Optional Property”), if any is collected by
reason of optional insurance which the Association elects to carry
thereon (as contemplated herein), shall be held for the benefit of
Owners of Units or other portions of the Optional Property damaged
in proportion to the cost of repairing the damage suffered by each
such affected Owner, which cost and allocation shall be determined
in the sole discretion of the Association.

(c) nortgagee shall have any right to determine or
fermination-as to whether or not any damaged
property sf'@fﬁbe’ reconstrut‘:te(ié’@‘r\ﬁepalred and no mortgagee shall
have anymghf to apply or have a”pphed\to the reduction of a mortgage
debt any Jnsurance. pmggeds exc pt er actual dlStrlbUtlonS thereof
made to the 'Un‘f“@ f
this Declaratigh,

T

0o g%

k

Distribution. 6f ﬁ{@s&e‘ﬁsv ds @I msuﬁa‘hce policies received by the

ocee p
Insurance Tﬁusfee shall be d|str|bu<ted to of fb“r‘the benefit of the beneficial
owners thereaﬁm the following manmr /

(a) Expense%&&fhe Trust. All exp&ﬁses of the Insurance Trustee shall
be first pald\en g?qw§|og Q@aﬂ befmade therefor.

(b)  Reconstruction or Repair. If the damaged property for which the
proceeds are paid is to be repaired or reconstructed, the remaining
proceeds shall be paid to defray the cost thereof as elsewhere
provided herein. Any proceeds remaining after defraying such costs
may be held by the Association to defer operating expenses or be
distributed to the beneficial owners thereof, remittances to Unit
Owners and their mortgagees being payable jointly to them.

(c) Failure to Reconstruct or Repair. If it is determined in the manner
elsewhere provided that the damaged property for which the
proceeds are paid shall not be reconstructed or repaired, the
remaining proceeds shall be allocated among the beneficial owners
as provided in subsection 14.6 above, and distributed first to all
Institutional First Mortgagees in an amount sufficient to pay off their
mortgages, and the balance, if any, to the beneficial owners.

(d)  Certificate. In making distributions to Unit Owners and their
mortgagees, the Insurance Trustee (if appointed) may rely upon a
certificate of the Association made by its President and Secretary as
to the names of the Unit Owners and their mortgagees and their
respective shares of the distribution.

Damage Not Covered. The cost to repair any damage caused to a Common
Element or other property owned by the Association by a Unit Owner or Unit
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which is not covered by insurance, including lack of coverage due to a
deductible, shall be the responsibility of and shall be paid by said Unit
Owner. The cost of any damage to a Unit not covered by insurance caused
from a source outside the Unit, which source of damage is under the control
and management of the Association, and said damage is through no
negligence on the part of the Assomahon shall be borne by the Unit Owner
sustaining the damage.

Association as Agent. The Association is hereby irrevocably appointed as
agent and attorney-in-fact for each Unit Owner and for each owner of a
mortgage or other lien upon a Unit and for each owner of any other interest
in the Condominium Property to adjust all claims arising under insurance
policies purchased by the Association and to execute and deliver releases
upon the payment of claims.

Unit Owners’ Personal Coverage. Unless the Association elects otherwise,
the insurance purchased by the Association shall not cover claims against
an Owner due to accidents occurring within his Unit, nor casualty or theft
loss to the contents of an Owner’'s Unit. It shall be the obligation of the
individual Unit Owner, if such Owner so desires, to purchase and pay for
insurance as to all such and other risks not covered by insurance carried by
the Association.

Benefit of Mortgagees. Certain provisions in this Section 14 entitled
“Insurance” are for the beneﬁt of. mortgagees of Units and may be enforced
by such mortgage S :

Insurance Trus’tee Optional. The Boar&@f bt{ectors of the Association shall
have the optlow in~its™ ‘djscneilon of po?mlng an Insurance Trustee
hereunder, which Instrance T ustee% shall meet the requirements contained
in Section 14.6 herein, “H“fﬁa ;\ é{lw ] "ils Qr elects not to appoint such
Insurance Truﬁtee the, A |afimn il ;jerform directly all obligations
imposed upﬁha‘\smh Wahfﬁ’rustéemby“tms Declaration. Fees and
expenses ofaqy Insurance Truste& are Common Expenses.
> oY i /

Presumption aszto Damaqed Propertv
certainty as to whe

Elements, such properky ‘

In.the event of a dispute or lack of
an perty-constitutes a Unit(s) or Common
_,ﬁfong*greshMed to be Common Elements.

s

RECONSTRUCTION OR REPAIR AFTER FIRE OR OTHER CASUALTY.

15.1

Determination to Reconstruct or Repair. In the event of damage to or
destruction of the Insured Property (and the Optional Property, if insurance
has been obtained by the Association with respect thereto) as a result of fire
or other casualty, the Board of Directors shall arrange for the prompt repair
and restoration of the Insured Property (and the Optional Property, if
insurance has been obtained by the Association with respect thereto) and
the Insurance Trustee (if appointed) shall disburse the proceeds of all
insurance policies to the contractors engaged in such repair and restoration
in appropriate progress payments.

Notwithstanding the above, if seventy five (75%) percent or more of the
Insured Property (and the Optional Property, if insurance has been obtained
by the Association with respect thereto) is substantially damaged or
destroyed and if Unit Owners owning eighty (80%) percent of the applicable
interests in the Common Elements duly and promptly resolve not to proceed
with the repair or restoration thereof and a Majority of Institutional First
Mortgagees approve such resolution, the Condominium Property will not be
repaired and shall be subject to an action for such appropriate relief as may
be allowed by law instituted by the Association, any Unit Owner, mortgagee
or lienor, as if the Condominium Property were owned in common, in which
event the net proceeds of insurance resulting from such damage or
destruction shall be divided among all the Unit Owners in proportion to their
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respective interests in the Common Elements (with respect to proceeds held
for damage to the Insured Property other than that portion of the Insured
Property lying within the boundaries of the Unit), and among affected Unit
Owners in proportion to the damage suffered by each such affected Unit
Owner, as determined in the sole discretion of the Association (with respect
to proceeds held for damage to the Optional Property, if any, and/or that
portion of the Insured Property lying within the boundaries of the Unit);
provided, however, that no payment shall be made to a Unit Owner until
there has first been paid off out of his share of such fund all mortgages and
liens on his Unit in the order of priority of such mortgages and liens.

Whenever in this Section the words “promptly repair” are used, it shall mean
that repairs are to begin not more than sixty (60) days from the date the
Insurance Trustee (if appointed) notifies the Board of Directors and Unit
Owners that it holds proceeds of insurance on account of such damage or
destruction sufficient to pay the estimated cost of such work, or not more
than ninety (90) days after the Insurance Trustee (if appointed) notifies the
Board of Directors and the Unit Owners that such proceeds of insurance are
insufficient to pay the estimated costs of such work. The Insurance Trustee
(if appointed) may rely upon a certificate of the Association made by its
President and Secretary to determine whether or not the damaged property
is to be reconstructed or repaired.

Plans and Specifcations Any reconstruction or repair must be made
ce- wﬁh ihe plans and specifications for the original
applica "g]dmg and other codes; or if not, then in
accordance with’ Q&% ptans and“s“péélﬁbatlons approved by the Board of
Directors of the %‘ssocuatlon and then ”app1lé§ble bunldlng and other codes,
and if the da’mageﬁ“ p“rbrferty Whlcsh2 is tc\ée \altered is the Building or the

Optional PrOper{y by he O Owners ¢ c)f not eSS | \than 80% of the applicable

interests in/the/ Cc emer vell\as the Owners of all Units and
other pomdns Qf the Gptional ﬁ perty’ a“’nd thelrs respective mortgagees) the
plans for whf“hzér@wﬁe*aﬁeredm{g )

‘a\w \
Special Responsibility. If the damage is only to those parts of the Optional
Property for v?i@iéh‘the responsibility o\‘f?mg vtenance and repair is that of the
respective Unit OV rs,\‘then the_Unit:( wﬁers shall be responsible for all
necessary reconst\mctl@mafff” gfeggli ‘Which shall be effected promptly and in
accordance with gmdelrnes estabhshed by the Board of Directors (unless
insurance proceeds are held by the Association with respect thereto by
reason of the purchase of optional insurance thereon, in which case the
Association shall have the responsibility to reconstruct and repair the
damaged Optional Property, provided the respective Unit Owners shall be
individually responsible for any amount by which the cost of such repair or
reconstruction exceeds the insurance proceeds held for such repair or
reconstruction on a Unit by Unit basis, as determined in the sole discretion of
the Association). In all other instances, the responsibility for all necessary
reconstruction and repair shall be that of the Association.

(a)  Disbursement. The proceeds of insurance collected on account of a
casualty, and the sums collected from Unit Owners on account of
such casualty, shall constitute a construction fund which shall be
disbursed in payment of the costs of reconstruction and repair in the
following manner and order:

() Association - Lesser Damage. If the amount of the estimated
costs of reconstruction and repair which are the responsibility
of the Association is less than One Hundred Thousand
($100,000.00) Dollars, then the construction fund shall be
disbursed in payment of such costs upon the order of the
Board of Directors of the Association; provided, however, that
upon request to the Insurance Trustee (if appointed) by an
Institutional First Mortgagee which is a beneficiary of an
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insurance policy, the proceeds of which are included in the
construction fund, such fund shall be disbursed in the manner
provided below for the reconstruction and repair of major
damage.

Association - Major Damage. If the amount of the estimated
costs of reconstruction and repair which are the responsibility
of the Association is more than One Hundred Thousand
($100,000.00) Dollars, then the construction fund shall be
disbursed in payment of such costs in the manner
contemplated by subparagraph (i) above, but then only upon
the further approval of an architect qualified to practice in
Florida and employed by the Association to supervise the
work.

Unit Owners. If there is a balance of insurance proceeds after
payment of all costs of reconstruction and repair that are the
responsibility of the Association, this balance may be used by
the Association to effect repairs to the Optional Property (if not
insured or if under-insured), or may be distributed to Owners
of the Optional Property who have the responsibility for
reconstruction and repair thereof. The distribution shall be in
the proportion that the estimated cost of reconstruction and
repair of such damage to each affected Unit Owner bears to

By thi ‘i Bba(d provided, however, that no Unit
O\mgﬁs all be pald "aﬁ é‘mqunt in excess of the estimated
costs of repair for his pbﬁtlon\of the Optional Property. All
proCéed“““ ‘must_be used to effect repairs to the Optional
Prope , and (msu%ﬁc;ent ‘to (:omplete such repairs, the
Qwryérg shaﬂ pa)g tjgfe 5 W&th respect to their portion of the
thgonal Rroperty aﬂd i r‘omptly effect the repairs. Any
“balance | refnémldg éfter §y¢h reg‘alrs have been effected shall

%ﬁ pé distributed to “‘“the affected Unit Owners and their

s

A\ zgﬁqgagees jointly as- @isewh herein contemplated.

S

urplus It shall be ﬁprQ”‘ med that the first monies disbursed
in payme“ m““‘ ;ost%df reconstruction and repair shall be from
insurance “pmeeeds If there is a balance in a construction
fund after payment of all costs relating to the reconstruction
and repair for which the fund is established, such balance shall
be distributed to the beneficial owners of the fund in the
manner elsewhere stated; except, however, that part of a
distribution to an Owner which is not in excess of
Assessments paid by such Owner into the construction fund

shall not be made payable jointly to any mortgagee.

Certificate. Notwithstanding the provisions herein, the
Insurance Trustee shall not be required to determine whether
or not sums paid by Unit Owners upon Assessments shall be
deposited by the Association with the Insurance Trustee, nor
to determine whether the disbursements from the construction
fund are to be made upon the order of the Association alone
or upon the additional approval of an architect or otherwise,
nor whether a disbursement is to be made from the
construction fund, nor to determine whether surplus funds to
be distributed are less than the Assessments paid by Owners,
nor to determine the payees nor the amounts to be paid. The
Insurance Trustee may rely upon a certificate of the
Association, made by its President and Secretary, as to any or
all of such matters and stating that the sums to be paid are
due and properly payable, and stating the names of the
payees and the amounts to be paid.
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Assessments for Reconstruction and Repair. If the proceeds of the
insurance are not sufficient to defray the estimated costs of reconstruction
and repair to be effected by the Association, or if at any time during
reconstruction and repair, or upon completion of reconstruction and repair,
the funds for the payment of the costs of reconstruction and repair are
insufficient, Assessments shall be made against the Unit Owners in sufficient
amounts to provide funds for the payment of such costs. Such Assessments
on account of damage to the Insured Property shall be in proportion to all of
the Owners’ respective shares in the Common Elements. Costs on account
of damage to the Optional Property shall be charged to each Unit Owner in
proportion to the cost of repairing the damage suffered by each Unit Owner
thereof, as determined by the Association.

Benefit of Mortgagees. Certain provisions in this Section 15 are for the
benefit of mortgagees of Units and may be enforced by any of them.

16. CONDEMNATION.

16.1

16.2

16.3

16.4

Deposit of Awards with Insurance Trustee. The taking of portions of the
Condominium Property by the exercise of the power of eminent domain shall
be deemed to be a casualty, and the awards for that taking shall be deemed
to be proceeds from insurance on account of the casualty and shall be
deposited with the Insurance Trustee (if appointed). Even though the
to-Unit-Owners, the Unit Owners shall deposit the
Trdstee/ (i, appointed); and in the event of failure
to do so, in the ¢ fist rretion of the’ Béé[ﬂx@f Directors of the Association, a
special charge sha be made against a"‘*é‘efaﬁ!tlng Unit Owner in the amount
of his award, or the amount_of_ that-awar shé{l be set off against the sums

hereafter made payable“t that\Owner _

\\\\\\

Determmation Whethet ito] Oéﬁf nﬁe / Cbndomlnlum Whether the
Condominiufi will be’continuéd. after condemnation will be determined i inthe
manner pr@vuq\ed for determlmﬁg wl*seth"*
reconstructe@@ﬁd repaired after easualty or this purpose, the taking by
eminent doma&mafse shaII be deemed fb*‘

Disbursement_of “Funds.- Sondominium is terminated after
condemnation, the proceeds ef'the ‘awards and special Assessments will be
deemed to be insurance proceeds and shall be owned and distributed in the
manner provided with respect to the ownership and distribution of insurance
proceeds if the Condominium is terminated after a casualty. If the
Condominium is not terminated after condemnation, the size of the
Condominium will be reduced and the property damaged by the taking will
be made usable in the manner provided below. The proceeds of the awards
and special Assessments shall be used for these purposes and shall be
disbursed in the manner provided for disbursement of funds by the
Insurance Trustee (if appointed) after a casualty, or as elsewhere in this
Section 16 specifically provided.

Unit Reduced but Habitable. [f the taking reduces the size of a Unit and the
remaining portion of the Unit can be made habitable (in the sole opinion and
discretion of the Association), the award for the taking of a portion of the Unit
shall be used for the following purposes in the order stated and the following
changes shall be made to the Condominium:

(a) Restoration of Unit. The Unit shall be made habitable. If the cost of
the restoration exceeds the amount of the award, the additional funds
required shall be charged against the Owner of the Unit. The
Association shall have the right to collect and enforce such costs and
charges as elsewhere provided in accordance with this Declaration,
pursuant to Section 13 and applicable law.
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Distribution of Surplus. The balance of the award in respect of the
Unit, if any, shall be distributed to the Owner of the Unit and to each
mortgagee of the Unit, the remittance being made payable jointly to
the Owner and such mortgagees.

Adjustment of Shares in Common Elements. If the floor area of the
Unit is reduced by the taking, the percentage representing the share
in the Common Elements and of the Common Expenses and
Common Surplus appurtenant to the Unit shall be reduced by
multiplying the percentage of the applicable Unit prior to reduction by
a fraction, the numerator of which shall be the area in square feet of
the Unit after the taking and the denominator of which shall be the
area in square feet of the Unit before the taking. The shares of all
Unit Owners in the Common Elements, Common Expenses and
Common Surplus shall be restated as follows:

(i) add the total of all percentages of all Units after reduction as
aforesaid (the “Remaining Percentage Balance”); and

(i) divide each percentage for each Unit after reduction as
aforesaid by the Remaining Percentage Balance.

The result of such division for each Unit shall be the adjusted
percentage for such Unit.

size of a Unit th@ﬁﬁt cann\ot be rﬁ 1dé

discretion of the'Association), the awa"i'ef fof\the taking of the Unit shall be
used for thé foHoWi"hg “purposes m the order stated and the following

changes shall be

(@)

(b)

()

on
e Gont

PavneﬂLdf Awam | The ‘éwér%s §I be pald first to the applicable

Institational- Eﬁ%“t\MOthéghes iR, am@““ﬁ‘ts sufficient to pay off their

ww

mongag\és in connection Wgth eac
second, to_the Assocnahon‘f‘w‘«‘&@r an
third, jdmfiy‘to the affected UnltG)w ,‘
Units. Iﬁ\mseverlt ‘shal| theytqtai of‘such distributions in respect of a
specific Unl‘t\exk v@aiké’t value of such Unlt |mmed|ately prior

\\\\\\\\\

replacing the Common Elements

Addition to Common Elements. The remaining portion of the Unit, if
any, shall become part of the Common Elements and shall be placed
in a condition allowing, to the extent possible, for use by all of the Unit
Owners in the manner approved by the Board of Directors of the
Association; provided that if the cost of the work therefor shall exceed
the balance of the fund from the award for the taking, such work shall
be approved in the manner elsewhere required for capital
improvements to the Common Elements.

Adjustment of Shares. The shares in the Common Elements,
Common Expenses and Common Surplus appurtenant to the Units
that continue as part of the Condominium shall be adjusted to
distribute the shares in the Common Elements, Common Expenses
and Common Surplus among the reduced number of Unit Owners
(and among reduced Units). This shall be effected by restating the
shares of continuing Unit Owners as follows:

(i) add the total of all percentages of all Units of continuing
Owners prior to this adjustment, but after any adjustments
made necessary by Subsection 16.4(c) hereof (the
“Percentage Balance”); and

Declaration of Condominium



17.

16.6

16.7

OR: 3999 PG: 3766

(i) divide the percentage of each Unit of a continuing Owner prior
to this adjustment, but after any adjustments made necessary
by Subsection 16.4(c) hereof, by the Percentage Balance.

The result of such division for each Unit shall be the adjusted
percentage for such Unit.

(d)  Assessments. If the balance of the award (after payments to the Unit
Owners and such Owner's mortgagees as above provided) for the
taking is not sufficient to alter the remaining portion of the Unit for use
as a part of the Common Elements, the additional funds required for
such purposes shall be raised by Assessments against all of the Unit
Owners who will continue as Owners of Units after the changes in the
Condominium effected by the taking. The Assessments shall be
made in proportion to the applicable percentage shares of those
Owners after all adjustments to such shares effected pursuant hereto
by reason of the taking.

(e)  Arbitration. If the market value of a Unit prior to the taking cannot be
determined by agreement between the Unit Owner and mortgagees
of the Unit and the Association within thirty (30) days after notice of a
dispute by any affected party, such value shall be determined by
arbitration in accordance with the then existing rules of the American
Arbitration Association, except that the arbitrators shall be two
appraisers appomted by-the American Arbitration Association who
shall base their, d&e‘%‘mﬁwét@h "onn an average of their appraisals of
the Unit. _“”"ﬁdgment upon “thé ﬁgclglon rendered by the arbitrators
may be’ e‘mi ed in any court of édmp‘e\tent jurisdiction in accordance
with the F}oﬁ a Arbitration Code. T c\,ost of arbitration proceedings
shall be assesseéhagam\st all \Jnlt O ,ners including Owners who will
not cor;tmuéy afte fa ) ? prqportlon to the applicable
perdentéga sﬁarés of ks;mh wﬁer& as they exist prior to the
adjuétmé‘hts 16 9uﬁ:ﬂshﬁre§. effeéteﬁ p IFSuant hereto by reason of the

Taking_of Coﬂﬁoﬁ\Elements Award he taking of Common Elements
shall be used ﬁ)\nénder the remai ‘i;ng%portlon of the Common Elements
usable in the manner. apmgy ec fwifhe Board of Directors of the Association:
provided, that if the cost of-such-work shall exceed the balance of the funds
from the awards for the taking, the work shall be approved in the manner
elsewhere required for capital improvements to the Common Elements. The
balance of the awards for the taking of Common Elements, if any, shall be
distributed to the Unit Owners in the shares in which they own the Common
Elements after adjustments to these shares are effected pursuant hereto by
reason of the taking. If there is a mortgage on a Unit, the distribution shall
be paid jointly to the Owner and the mortgagees of the Unit.

Amendment of Declaration. The changes in Units, in the Common Elements
and in the ownership of the Common Elements and share in the Common
Expenses and Common Surplus that are effected by the taking shall be
evidenced by an amendment to this Declaration of Condominium that is only
required to be approved by, and executed upon the direction of, a majority of
all Directors of the Association.

OCCUPANCY AND USE RESTRICTIONS. In order to provide for congenial

occupancy of the Condominium Property and for the protection of the values of the
Units, the use of the Condominium Property shall be restricted to and shall be in
accordance with the following provisions:

17.1

Occupancy. Each Residential Unit shall be used as a single family residence
only, except as otherwise herein expressly provided. A Residential Unit
owned by an individual, corporation, partnership, trust or other fiduciary may
only be occupied by the following persons, and such persons’ families,
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provided that the Unit Owner or other permitted occupant must reside with
his/her family: (i) the individual Unit Owner, (i) an officer, director,
stockholder, employee or designee of such corporation, (iii) a partner,
employee or designee of such partnership, (iv) the fiduciary or beneficiary of
such trust, or (v) permitted occupants under an approved lease or sublease
of the Unit (as described below), as the case may be. Occupants of an
approved leased or subleased Unit must be the following persons, and such
persons’ families who reside with them: (i) an individual lessee or
sublessee, (ii) an officer, director, stockholder, employee or designee of a
corporate lessee or sublessee, (iii) a partner, employee or designee of a
partnership lessee or sublessee, or (iv) a fiduciary or beneficiary of a
fiduciary lessee or sublessee. Under no circumstances may more than one
family reside in a Unit at one time. In no event shall occupancy (except for
temporary occupancy by visiting guests) exceed two (2) persons for each
bedroom contained in a Unit, |nclud|ng convertible portions of any Units.
The term “temporary occupancy” as used herein shall mean occupancy of
the Unit not to exceed thirty (30) consecutive days. The Board of Directors
shall have the power to authorize occupancy of a Unit by persons in addition
to those set forth above. The provisions of this Subsection 17.1 shall not be
applicable to Units used by the Developer for model apartments, sales
offices or management services.

As used herein, “family” or words of similar import shall be deemed to
include a spouse, children, parents, brothers, sisters, grandchildren, or a
group of natural persons elated-to_each other by blood or legally related to
each other by marriage: %@gﬂqﬁ%s used herein, “guests” or words of
similar import sh@]% include only” mbs%\gersons who have a principal
residence othef than the Unit. Unless d“then/v@e determined by the Board of
Directors of ihe Associé‘ﬂ“em ampel:son(sm)céypymg a Unit for more than
thirty (30) c;onsecutlve days- ithout the Unit ‘Owner or a member of his
family being present] shall” né deem: d a guest but, rather, shall be
deemed a !essee for Qufpése cf %HIS\ “*blaratlen (regardless of whether a
lease emsté ”%l%‘rentxfs%pmﬂ)* amf%shau}\bes suiﬁject to the provisions of this
Declaration &wm;h apply to Iesse§§ The f jf‘pose of this paragraph is to
prohibit the &i@ﬁmventlon of the [ﬁ“ﬁ@ll&lq s~and intent of this Section 17.1
and the Board\\@%f‘“erectors of the A§§chag;on shall enforce, and the Unit
Owners shall cémpygwn -due'regard for such purpose.

Children. Children shé“‘fﬁ%“e@?penﬁ‘ifted to reside in Units, subject to the
provisions of Subsection 17.1 above.

Pets. Each Unit Owner (regardless of the number of Owners), may maintain
two (2) domestic dogs, or two (2) domestic cats as pets in a Unit but in any
event a total of no more than two (2) animals per unit, provided said pets are
not kept, bred, or maintained for any commercial purpose and does not
become a nuisance or annoyance to neighbors. Notwithstanding the
foregoing, no Unit Owner may keep in or on the Condominium Property any
dangerous breed dogs, including but not limited to pit bulls, rottweilers,
chows, efc. Unit Owners must pick up all solid wastes of their pets and
dispose of such waste appropriately. All pets, including cats, must be
leashed at all times when outside the Unit. Pets may not be kept in the
Common Element or in a Limited Common Element, nor be walked through
or kept in the lobby, or other public areas of the Condominium. No pets shall
be allowed at any time in any lakes, parks unless otherwise designated, pool
or pool areas. No reptiles or wildlife shall be kept in or on the Condominium
Property (including Units). Without limiting the generality of Section 18
hereof, violation of the provisions of this Subsection shall entitle the
Association to all of its rights and remedies, including, but not limited to, the
right to fine Unit Owners (as provided in any applicable rules and
regulations) and/or to require, through order of the Board, any pet to be
permanently removed from the Condominium Property.
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Alterations. Without limiting the generality of Subsection 9.1 hereof, no Unit
Owner shall cause or allow improvements or changes to any Unit, Limited
Common Elements appurtenant thereto or Common Elements, including,
but not limited to, painting or other decorating of any nature, installing any
electrical wiring, television antenna, satellite dish or antenna, machinery,
pools, whirlpools or saunas or air-conditioning units or in any manner
changing the appearance of any exterior portion of the Building. Without
limiting the generality of Subsection 9.1 hereof, no Unit Owner shall cause or
allow any mechanical, electrical or structural alterations, improvements or
changes to the interior of any Unit without submitting professional sealed
and prepared plans to the Association and without obtaining the prior written
consent of the Association (in the manner specified in Subsection 9.1
hereof).

Use of Common Elements. The Common Elements shall be used only for
furnishing of the services and facilities for which they are reasonably suited
and which are incident to the use and occupancy of Units.

Nuisances. No nuisances (as defined by the Association) shall be allowed
on the Condominium Property, nor shall any use or practice be allowed
which is a source of annoyance to residents or occupants of Units or which
interferes with the peaceful possession or proper use of the Condominium
Property by its residents or occupants.

Ef
e and regul“ahdns @f all governmental bodles having
Junsdlctlon the’ré@ver shall be observed.’ ViQIatlons of laws, orders, rules,
regulations of reqmw‘”[nents of. anygoverﬁgehtal agency having jurisdiction
thereover, relatmg to afy_portion _of the Condominium Property, shall be
corrected by, and é‘t@he;é“@Té&a Qen‘s?ﬁ\ the party obligated to maintain or
repair such poﬁlom of trie om min gPrdperIy as elsewhere herein set
forth. Notvé(rfﬁst‘mmﬁg ﬁi&férégémg aﬁdwanm\QrOV|SIons of this Declaration,
the Articles of J(\sorporatlon or By- ﬁaws Ethe,f F sgfomatlon shall not be liable to
any person(§9 «fsQNts failure to enforce X

sions of this Subsection 17.7.

Leases. No p&ﬁmﬂ :0f-a Residential Un »@*(other than an entire Residential
Unit) may be rented.. T SS egcgationfmust approve all lease applications
and leases. A Unit Owner shalt be prohibited from leasing the Residential
Unit for more than three (3) separate terms within a one (1) year period with
a minimum term of thirty (30) days. For all leases with terms of less than
seven (7) months, the Unit Owner shall pay all applicable taxes to the
appropriate local or state authority and shall obtain any landlord permit that
may be required by the City of Naples. The Association shall have the right
to require a surety deposit, a lease approval fee of $50.00 and that a
substantially uniform form of lease be used and copies of all Leases shall be
provided to the Association. The lease shall include a provision permitting
the Association authority and standing to evict any tenant of a Unit Owner
who is in breach or violation of the lease agreement or this Declaration or
the rules and regulations of the Association. The lease or rental shall not
release the Unit Owner from any obligation under this Declaration, and
either the lessee or the Unit Owner shall have the right to use the facilities
and Common Elements to the exclusion of the other party. Regardless of
whether or not expressed in the applicable lease, if any, all Unit Owners
shall be jointly and severally liable with their tenants to the Association for
any amount which is required by the Association to effect such repairs or to
pay any claim for injury or damage to property caused by the negligence of
the tenant or for the acts and omissions of the tenant(s) or occupant(s)
(whether or not subject to a lease) which constitute a violation of, or non-
compliance with, the provisions of this Declaration and of any and all rules
and regulations of the Association. All leases shall comply with and be
subject to the provisions of this Declaration, the By-Laws, and the Act and
the provisions of same shall be deemed expressly incorporated into any
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lease of a Residential Unit. This Subsection shall also apply to subleases
and assignments and renewals of leases of a Residential Unit. For the
purposes of this Subsection 17.8, a corporate Unit Owner may allow its
officers, directors, designees, and employees to use the Unit without it
constituting a lease; provided, however, that corporate ownership may not
be used to circumvent the rules and regulations covering the leasing of Units
in the Condominium.  This Subsection 17.8 may be amended only by the
affirmative vote of eighty (80%) percent of all Unit Owners.

Exterior Improvements; Landscaping. Without limiting the generality of
Subsections 9.1 or 17.4 hereof, no Unit Owner shall cause anything to be
affixed or attached to, hung, displayed or placed on the exterior walls, doors,
terraces, or windows of the Building (including, but not limited to, awnings,
signs, screens, window tinting, fixtures and equipment), nor to plant or grow
any type of shrubbery, flower, tree, vine, grass or other plant life outside the
Unit, other than potted plants.

Roof coverings or awnings by screening, or otherwise of, lanais, terraces
or patios is prohibited. No articles except suitable furniture, plants and
planters shall be placed on, terraces, lanais, patios or similar areas. No
objects shall be hung from, terraces or lanais. No cloth, clothing, laundry,
rugs, mops or any other article(s), shall be hung upon, or shaken from
doors, windows, terraces, lanais or exterior walls. No Unit Owner may
alter the confi gurations of such terraces, Ianais or hang plants, draperies,

Notwithstanding~ gﬁ‘n’hg to the '“«Qé[ftrary contained herein or in the
Association rulés any Unit Owner méy* d|éplay one portable, removable
United Statés F! g in"a- Lespeqiful W a\nd on Armed Forces Day,
Memorial Day, Flag‘ D‘iy ngeperldencex Day and Veteran’'s Day may

display, in /a resp a T§ %ﬁ%ovable official flags, not larger
than 4% feet b& 6

s
[
L e

‘ble con%ustlble or explosive fluids,

chemicals or- «cher substances or \Prfopk

County.

No Severance of Ownership. No part of the Common Elements may be
sold, conveyed or otherwise disposed of, except as an appurtenance to the
Unit in connection with a sale, conveyance or other disposition of the Unit to
which such interest is appurtenant, and any sale, conveyance or other
disposition of a Unit shall be deemed to include that Unit's appurtenant
interest in the Common Elements.

General Instructions on Unit Owner Modifications.

(@)  Any change made to the exterior of any Unit must be approved by the
Association.

(b) Unless otherwise approved by the Association, no Unit Owner may:

Change any color of the front door on a Unit.

Add a front screen door to any unit.

Change any exterior lighting fixtures.

Change exterior patio color or texture.

Install a front porch decoration (except for seasonal
decorations).

Install front porch fencing or gating.

Install flower bed fencing.

aobhwn =

NOo
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8. Install any exterior wire or penetrate the exterior of the Unit or
the roof for any reason.
9. Penetrate the firewall between Units.

10.  Change any exterior door or exterior door locks unless they
are the same type and color as the existing doors and locks.
11.  Install a front door screen.

(c) No Unit Owner shall modify a garage so as to convert it to a living
space.

(d)  No Unit Owner shall modlfy or relocate air conditioning condensing
Units nor install window air conditioners or window fans.

(e) No satellite dish equipment or antenna equipment may be attached to
a Unit. Free standing satellite dishes of 18 inches or less may be

placed upon patios only and must be installed by a licensed
contractor.

17.13 Effect on Developer; Association. The restrictions and limitations set forth in
this Section 17, except Subsections 17.1, 17.2, 17.3 and 17.8, shall not
apply to the Developer nor to Units owned by or leased to the Developer.
The Association shall have the power (but not the obligation) to grant relief in
particular circumstances from the provisions of specific restrictions contained
in this Section 17 for good cause shown.

;K@EVEL@PER IF ANY, SHALL BE VOIDED BY

VIOLATIONS OF THESE RE TRICTIONS AND REQ&IREMENTS

18.

COMPLIANCE AM AULT -~ Each Unit O er and every occupant of a Unit
and the Association shall be” “g&vem\d by and shall comply with the terms of this
Declaration of Condom m aﬁdf ally ghlbﬁe ﬁpéxed hereto, and the rules and
regulations adoptéd ;ﬁ@lrsuant to tI30$é joet s as the same may be amended

from time to tlme% ethe%Aséa@ahoaé (and h&lm@vgﬁers if approprlate) shaII be
entitied to the foIIoWTn@‘rellef in addition to*“ e

A

18.1 Negligence. ~Mn|t Owner shaTI ‘be’ (iable for the expense of any
maintenance, re\p\a’ Ip OF- teplacement me Qe necessary by his negligence or by
that of any membe‘r\QfE‘i fanmily;or
lessees, but only to the exter \s‘uch expense is not met by the proceeds of
insurance actually collected in respect of such negligence by the
Association.

18.2 Compliance. In the event a Unit Owner or occupant fails to maintain a Unit
or fails to cause such Unit to be maintained, or fails to observe and perform
all of the provisions of the Declaration, the By-Laws, the Articles of
Incorporation of the Association, applicable rules and regulations, or any
other agreement, document or instrument affecting the Condominium
Property in the manner required, the Association shall have the right to
proceed in a court of equity to require performance and/or compliance, to
impose any applicable fines, to sue in a court of law for damages, to make a
special charge against the Unit Owner and the Unit for the sums necessary
to do whatever work is required to put the Unit Owner or Unit in compliance
to hire an attorney to make a charge against the Unit Owner and Unit for the
costs of such reasonable attorneys’ fees incurred in requiring performance
and/or compliance of the Unit Owner. In addition, the Association has the
irrevocable right of access to each Unit during reasonable hours, when
necessary, for the maintenance extermination of pests, repair, or
replacement of any Common Elements or of any portion of a Unit to be
maintained by the Association pursuant to the Declaration or as necessary
to prevent damage to the Common Elements or to a Unit or Units.

18.3 Fines. In the event a Unit Owner or occupant fails to observe and perform
any of the provisions of the Declaration, the By-Laws, the Articles of
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Incorporation of the Association, applicable reasonable rules and regulations
of the Association in the manner required, the Association shall have the
right to impose a fine against the Unit Owner and the Unit. The amount of
any fine shall be determined by the Board of Directors of the Association, but
in any event shall not exceed any maximum amount permitted by the
Condominium Act, as such Act may be amended from time to time. Any fine
shall be imposed by written notice to the Unit Owner or tenant, signed by an
officer of the Association in accordance with the procedures established in
the rules and regulations of the Association.

18.4 Costs and Attorneys’ Fees. In any proceeding arising because of an alleged
failure of a Unit Owner or the Association to comply with the requirements of
the Act, this Declaration, the exhibits annexed hereto, or the rules and
regulations adopted pursuant to said documents, as the same may be
amended from time to time, the prevailing party shall be entitled to recover
from the other party the costs of the proceeding and such reasonable
attorneys’ fees (including appellate attorneys’ fees).

18.5 No Waiver of Rights. The failure of the Association or any Unit Owner to
enforce any covenant, restriction or other provision of the Act, this
Declaration, the exhibits annexed hereto, or the rules and regulations
adopted pursuant to said documents, as the same may be amended from
time to time, shall not constitute a waiver of their right to do so thereafter.

TERMINATION OF CONDOMIQIUMMI he Condominium shall continue until (i)
terminated by casualty loss; mﬁéﬁhﬁgﬁ or-eminent domain, as more particularly
provided in this Declara n}% ‘or (i) such "tlmg @$\W|thdrawal of the Condominium
Property from the pravusmns of the Act is authéq:ed\by a vote of Owners owning at
least eighty five (85%) percenfbfthe appllcable i teré\sts in the Common Elements
and by the Prlmary Insﬂtutnon@f First, Mongagee ‘When the Board of Directors of
the Association intends- qut@'mlﬁafé\fke Qéﬁawf }}11Um jor dissolve the Association,
the Board of Dﬁec@r& shall| so @riot tﬁte ‘Dnﬁlswn of Florida Land Sales,
Condominiums, éﬁa 3\M®blé\§b§0mg§m .of &ham Bgipértment of Business and
Professional Regu@laﬁd{w (the “Division”) ﬁefore taking/any action to terminate the
Condominium or the' pcnatlon. /

In the event such wuthd@w& is. authonzgd yas‘laforesald the Condominium Property
shall be owned in commbnl}y

n @whers in the same individual shares as
each Unit Owner previously owned-in-the Common Elements, in which event the
net proceeds of sale shall be divided among all Unit Owners in proportion to their
respective interests in the Common Elements, provided, however, that no payment
shall be made to a Unit Owner until there has first been paid off out of his share of
such net proceeds all mortgages and liens on his Unit in the order of their priority.
The temmination of the Condominium, as aforesaid, shall be evidenced by a
certificate of the Association executed by its President and Secretary, certifying as
to the basis of the termination and said certificate shall be recorded among the
Public Records of Collier County. Upon recordation of the termination certificate,
the Association within thirty (30) business days shall notify the Division of the
termination and the date the certificate was recorded, the county where the
document was recorded, and the book and page number of the public records
where the document was recorded, and shall provide the Division a copy of the
recorded termination certificate notice certified by the clerk.

RESTRICTIONS AND EASEMENTS. The real property submitted to
Condominium ownership herewith is subject to conditions, limitations, restrictions,
dedications, reservations of record, taxes, applicable zoning ordinances now
existing or which may hereafter exist, easements for Utility Service for the United
States Post Office authorities, and any right of the United States of America, State
of Florida, or any governmental agency as to any submerged lands and as to any
lands lying below the natural, ordinary high water line of the surrounding bodies of
water, for pedestrian and vehicular purposes, easements for Utility Service and
drainage now existing or hereafter granted by the Developer for the benefit of such
persons as the Developer designates, and the said Developer shall have the right
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to grant such easements and designate the beneficiaries thereof for such time as it
determines in its sole discretion; and thereafter the Association shall be empowered
to grant such easements on behalf of its members. During the period of time that
the Developer has the right to grant the foregoing easements, the consent and
approval of the Association and its members shall not be required. Except for
easements already granted, the right to grant the foregoing easements shall be
subject to said easements not structurally weakening the building improvements
upon the Condominium Property nor unreasonably interfering with the enjoyment of
the Condominium Property by the Association’s Members.

It is understood that certain portions of the lands, from time to time, may be set
aside and designated for use as an interior private road system, pedestrian
walkways, automobile parking areas and landscaped areas for the common use
and benefit of all Unit Owners or tenants, their mortgagees, and guests, invitees,
employees and the Developer. It is the intention of this Declaration that the portions
of the Common Elements of this Condominium which must be utilized for the
above-described purposes be subject to the various easements created by this
Declaration and all Exhibits attached hereto and that the general reservation herein
of said easements would fulfill said intent. If, however, the intended creation of any
or all of the aforesaid easements should fail by reason of the fact that as of the date
hereof there is no grantee in being who has the capacity to take and hold the said
easements by virtue of the reservation and grants of easements attempted to be
made herein, then and in such event, any easement, license or right-of-way, not
deemed to be created as aforedescribed shall be considered as having been

The Developer and[ér the
without the consent of any thé@ga%ﬂtg dé%dicmate“
execute and deliver | billspf sale, ) r& /

documents as méy bé rgeceSsary%, Qra dge -any.\o E aII of the foregoing in connection
with the water afﬁ“ %Wge disinbhmdn and.. fac; Lflés located on or under the
Condominium Prope The foregomg <§hallE be / the purpose of conveying,
dedicating or grant“ﬁg;;éasements to the ‘aaprepn@wgmummpal authorities for said
water and sewage d{Sﬁﬂb\JﬂW system and féClkiei% so that such authorities will
maintain and operate the(s sg*.d water a ewagédfstrlbutlon system and facilities.

An easement, whether heretof%w hereafter created under and pursuant to this
Declaration shall constitute a covenant running with the Land of the Condominium,
and, notwithstanding any other provisions of this Declaration, may not be
substantially amended or revoked in such a way as to unreasonably interfere with
the proper and intended use and purpose and shall survive the termination of the
Condominium. The Unit Owners of this Condominium do hereby designate the
Developer and/or the Association as their lawful attorney-in-fact to execute any and
all instruments on their behalf for the purposes of creating all such easements as
are contemplated by the provisions hereof, Developer’s right to act as attorney-in-
fact for the Unit Owners shall end at turnover or when Developer is no longer
offering Units for Sale in the ordinary course of business.

ADDITIONAL RIGHTS OF MORTGAGEES AND OTHERS.

21.1  Institutional First Mortgagees shall have the right, upon written request to the
Association, to: (i) examine the Condominium documents and the
Association’s books and records, (ii) receive a copy of the Association’s
financial statement for the immediately preceding fiscal year, (iii) receive
notices of and attend Association meetings, (iv) receive notice of any alleged
default in any obligations hereunder by any Unit Owner, on whose Unit such
Institutional First Mortgagee holds a mortgage, which is not cured within
thirty (30) days of notice of default to the Unit Owner, and (v) receive notice
of any substantial damage or loss to any portion of the Condominium

Property.

Declaration of Condominium
42 :900747-1



22.

23.

OR: 3999 PG: 3773

21.2 Any holder, insurer or guarantor of a mortgage on a Unit shall have, if first
requested in writing, the right to timely written notice of (i) any condemnation
or casualty loss affecting a material portion of the Condominium Property or
the affected mortgaged Unit, (i) a sixty (60) day delinquency in the payment
of the Assessments on a mortgaged Unit, (iii) the occurrence of a lapse,
cancellation or material modification of any insurance policy or fidelity bond
maintained by the Association, (iv) any proposed termination of the
Condominium, and (v) any proposed action which requires the consent of a
specified number of mortgage holders.

21.3 The approval of a Majority of Institutional First Mortgagees shall be required
to effect an amendment to the Declaration which materially alters, or adds, a
provision relating to matters described in Sections 718.110(4) and
718.110(8) Florida Statutes.

COVENANT RUNNING WITH THE LAND. All provisions of this Declaration, the
Articles, By-Laws and applicable rules and regulations of the Association shall, to
the extent applicable and unless otherwise expressly herein or therein provided to
the contrary, be perpetual and be construed to be covenants running with the Land
and with every part thereof and interest therein, and all of the provisions hereof and
thereof shall be binding upon and inure to the benefit of the Developer and
subsequent owner(s) of the Land or any part thereof, or interest therein, and their
respective heirs, personal representatives, successors and assigns, but the same
are not intended to create nor shall they be construed as creating any rights in or
for the benefit of the generalh‘/pubhe -All. present and future Unit Owners, tenants
and occupants of Units shall| be'subject ta aﬁﬁ shall comply with the provisions of
this Declaration and suct ‘% icles By-Laws. hﬁd applicable rules and regulations,
as they may be amerwed from time to time! The acceptance of a deed of
conveyance, or the; enterl g into of a. lea$g or t]ﬁﬁ ehterlng into occupancy of any
Unit, shall constltUte an a&%pt;gn and 'ratification’ of the provisions of this
Declaration, and the Amgie% By-Laws ‘nEF p‘“ ) béble rules and regulations of the
Association, as théy rﬁay begame%ndeb frorn time to ‘tlme including, but not limited
to, a ratification of %“’“y éppeih%m&ﬁts* @iﬁﬂorne%(swmf &t/ contained herein.

ADDITIONAL PRO @g WY

23.1 Notices. All né‘tL G"t@» the Assoclathg ;équured or desired hereunder or
under the By-Laws \@tﬁyé Aswgrgﬁon”shall be sent by certified mail (return
receipt requested) or by- *evermghf mail or other express courier to the
Association in care of its office at the Condominium, or to such other
address as the Association may hereafter designate from time to time by
notice in writing to all Unit Owners. Except as provided specifically in the
Act, all notices to any Unit Owner shall be sent by first class mail to the
Condominium address of such Unit Owner, or such other address as may
have been designated by him from time to time, in writing, to the
Association. All notices to mortgagees of Units shall be sent by first class
mail or by overnight mail or other express courier to their respective
addresses, or such other address as may be designated by them from time
to time, in writing to the Association. All notices shall be deemed to have
been given when mailed in a postage prepaid sealed wrapper or on the date
sent by overnight mail or other express courier, except notices of a change
of address, which shall be deemed to have been given when received, or
five (5) business days after proper mailing, whichever shall first occur.
Notwithstanding anything to the contrary contained herein, notices by
electronic transmission shall be allowed as provided in the By-laws of the
Association or by applicable law.

23.2 Interpretation. The Board of Directors of the Association shall be
responsible for interpreting the provisions hereof and of any of the Exhibits
attached hereto. Such interpretation shall be binding upon all parties unless
wholly unreasonable. An opinion of legal counsel that any interpretation
adopted by the Association is not unreasonable shall conclusively establish
the validity of such interpretation.
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Mortgagees.  Anything herein to the contrary notwithstanding, the
Association shall not be responsible to any mortgagee or lienor of any Unit
hereunder, and may assume the Unit is free of any such mortgages or liens,
unless written notice of the existence of such mortgage or lien is received by
the Association.

Exhibits. There is hereby incorporated in this Declaration all materials
contained in the Exhibits annexed hereto, except that as to such Exhibits,
any conflicting provisions set forth therein as to their amendment,
madification, enforcement and other matters shall control over those hereof.

Signature of President and Secretary. Wherever the signature of the
President of the Association is required hereunder, the signature of a vice-
president may be substituted therefor, and wherever the signature of the
Secretary of the Association is required hereunder, the signature of an
assistant secretary may be substituted therefor, provided that the same
person may not execute any single instrument on behalf of the Association
in two separate capacities.

Governing Law. Should any dispute or litigation arise between any of the
parties whose rights or duties are affected or determined by this Declaration,
the Exhibits annexed hereto or applicable rules and regulations adopted
pursuant to such documents, as the same may be amended from time to
time, said dispute or I|t| a«tmnwshell be governed by the laws of the State of
Florida. - -

Severability. Tha walidity in whole or”in pa?{of any covenant or restriction,
or any sectlbn «Subeeé‘ﬂonﬁsentence &Qgs\e phrase or word, or other
provision of, ‘lhls DecIara‘ﬁon, me ExhﬁbltS an exed hereto, or applicable rules
and regulat;ion§ adopted; /PursUART, 1 SUL ydocuments, as the same may be
amended ﬁonﬂtlme §o im%e éhbilw**h eét the validity of the remaining
portions théreo‘f\uhiﬁh sn‘aﬂw;emain in f&ilferce énd effect.

w f!

Waiver. No xp{;ﬁvnsnons contained-i h Iaratlon shall be deemed to
have been wauzve&\by reason of anyf‘fal ;ef*"to enforce the same, without
regard to the nu\mﬁé;»

\

4,

Ratification. Each Unlf“’"@VVﬂef yreason of having acquired ownership
(whether by purchase, gift, operation of law or otherwise), and each
occupant of a Unit, by reason of his occupancy, shall be deemed to have
acknowledged and agreed that all of the provisions of this Declaration, and
the Articles and By-Laws of the Association, and applicable rules and
regulations, are fair and reasonable in all material respects.

Execution of Documents; Attorney-in-Fact. Without limiting the generality of
other Sections of this Declaration and without such other Sections limiting
the generality hereof, each Owner, by reason of the acceptance of a deed to
such Owner's Unit, hereby agrees to execute, at the request of the
Developer, all documents or consents which may be required by all
governmental agencies to allow the Developer and its affiliates to complete
the plan of development of the Land as such plan may be hereafter
amended, and each such Owner further appoints hereby and thereby the
Developer as such Owner’s agent and attorney-in-fact to execute, on behalf
and in the name of such Owners, any and all of such documents or
consents. This Power of Attorney is irrevocable and coupled with an
interest. The provisions of this Subsection may not be amended without the
consent of the Developer.

Sales Activity and Developer's Rights. Until the date that the Developer has
completed and sold all of its Units within the Condominium, neither the Unit
Owners nor the Association shall interfere with the completion of the
contemplated improvements and the sale of Units. The Developer (or its
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duly authorized agents or assigns) may make such use of the unsold units
and the Common Elements and the facilities within the Condominium until
such date so as to facilitate such completion and sale, including, but not
limited to, the maintenance of sales offices for the showing of the property
and display of signs, billboards, placards, and visual promotional materials,
and the maintenance of an administrative office. The Developer may use
unsold Units as model Units or as sales offices for display purposes to
prospective purchasers. The Developer shall have the right to use
unassigned Parking Spaces for prospective purchasers and such other
parties as Developer determines. The sales office personal property, model
furnishings, signs and all items pertaining to sale shall not be considered
Common Elements and shall remain the property of the Developer.
Additionally, without obtaining consent of any Tenants of Units, Developer or
its employees or agents may be allowed access to any Unit for repairs or
construction necessary in Developer's opinion to complete the Units for sale.

VENUE. EACH UNIT OWNER ACKNOWLEDGES REGARDLESS OF
WHERE SUCH UNIT OWNER (i) EXECUTED A PURCHASE AND SALE
AGREEMENT, (ii) RESIDES, (i) OBTAINS FINANCING OR (iv) CLOSED
ON A UNIT, THAT THIS DECLARATION LEGALLY AND FACTUALLY
WAS EXECUTED IN COLLIER COUNTY. DEVELOPER HAS AN
OFFICE IN COLLIER COUNTY AND EACH UNIT IS LOCATED IN
COLLIER COUNTY. ACCORDINGLY, AN IRREBUTTABLE
PRESUMPTION EXISTS THAT THE ONLY APPROPRIATE VENUE FOR
THE RESOLUTION OE,,‘ANY DISPUTE LIES IN COLLIER COUNTY. IN

E FOR NG, EACH UNIT OWNER AND
\GREE THAT THE- VﬁNUE FOR RESOLUTION OF ANY
DISPUTE LIES ﬁN'COLLIER COUNTY: \

f -
5 S

Gender:; Plura ﬂ ! Wh%re er the bonte; so . permits, the singular shall
include the/ plufa'l“ Jﬂ{e pﬁ“a{ she ?‘l‘“‘m@l‘u éthe smgular and the use of any
gender shall bes deemed to! |n¢IiJ e all % b genders

% 7 \N \Mj \m\
| TH s e N
Captions. T ;é captions herem

inserted onlya{as a matter of conven SRCe
way define oi\hmrt the scope of the'pa
thereof. OIS

- I e .

Access of Developer fd“Bﬁiidingman‘d Units and to Reports. For as long as
Developer remains liable to the Condominium Association or any Unit
Owner, under any warranty, whether statutory, express or implied, for any
act or omission of Developer in the development, construction, sale and
marketing of the Condominium, then Developer and its agents shall have the
right, in Developer’s sole discretion, and from time to time upon the granting
of access thereto by the Condominium Association or a Unit Owner, as the
case may be, to enter the Condominium Property for the purpose of
inspecting, testing and surveying same, to determine the need for repairs,
improvements or replacements, so as to pemit Developer to fulfill its
obligations under such warranties. Failure of the Condominium Association
or of a Unit Owner to grant such access may result in the appropriate
warranty being nullified and of no further force or effect.

For as long as the Developer remains liable to the Association or any Unit
Owner under any warranty, whether statutory, express or implied, or for any
act or omission of the Developer relative to the development, construction,
sale and marketing of the Condominium, the Association shall furnish to the
Developer all documentation prepared on behalf of the Association
concerning the inspection, testing and surveying of the Common Elements
or Units relative to analyzing such areas for compliance with all such
warranties. Failure of the Association or of a Unit Owner to provide such
access to reports and/or documentation shall result in the appropriate
warranty being nullified and being of no further force or effect.
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Parking Requirements. Parking requirements for the Condominium Property
promulgated by the appropriate governmental authority having jurisdiction
over same shall be complied with at all times.

Implied and Express Warranties. THE DEVELOPER EXPRESSLY
DISCLAIMS ALL IMPLIED AND EXPRESS WARRANTIES WITH
REGARD TO ANY ASPECT OF THIS CONDOMINIUM, INCLUDING
THOSE OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR
PURPOSE, EXCEPT THOSE IMPLIED WARRANTIES PERTAINING TO
THE DEVELOPER AS REQUIRED UNDER FLORIDA STATUTES
SECTION 718.203.

Blocked View Trees and Shrubbery. There is no guarantee that any Unit
shall have any specific view. The (i) maturation of trees and shrubbery, (ii)
construction of other condominiums, or (jiii) construction of any other
improvement may partially or entirely block the view of each Unit.
Additionally, Developer shall not be responsible for any reduction in
privacy caused by the removal or pruning of trees and shrubbery within
the Condominium Property. Unit Owners shall not cut down trees and
shrubbery nor plant additional trees and shrubbery within the Common
Elements.

Construction Matters. All Units and their appurtenant Common Elements
have been or wiII be sold without any Developer warranties whatsoever

‘‘‘‘‘‘‘‘ o the extent such warranties are not
effectively dlsclalmed” rema \jjfect if at all). As to such warranties,
if any, and as tq;@ﬁv claim ansm'g“@f o ;@r connected with the design or
construction of any” Unit(s), Limited C"bﬁ1m”qn Elements, or the Common
Elements mc’ludm . Without limitation, fai ure\to build in accordance with
any particular p1ans “6r“§,pec1ﬂ\catloris or faglura to comply with building or
other codes, lgws”g(dm‘an €5 or T Iamns |(collectively, “Construction
Matters”), |t sh%ll be a materlai q@ﬁﬁ j)réceQent to the institution of any
proceeding, regé«l:dmg (ofe ‘uf;tlén Maﬁttefs‘ hat the party or parties buying
same shall“cﬂo\ﬁ\ply with all reqagsts 0 \J“”fﬁftlon 558, Florida Statutes.
Without limiting "\fhe general blndmg*@ffect his Declaration, each Owner
and other per&@‘n écqumng any nght, ie ¥/interest in or to any Unit shall
be deemed, by\mwe ‘of the acceptapse %f the conveyance, grant, transfer
or assignment the?eqf{ pe uglg bound by the provisions of this Section
23.19. —

Mold and Mildew. Given the climate and humid conditions in Florida,
molds, mildew, toxins and fungi may exist and/or develop within the Unit
and/or the Condominium Property. Each Owner is hereby advised that
certain molds, mildew, toxins and/or fungi may be, or if allowed to remain
for a sufficient period may become, toxic and potentially pose a health
risk. By acquiring title to a Unit, each Owner shall be deemed to have
assumed the risks associated with molds, mildews, toxins and/or fungi and
to have released the Developer from any and all liability resulting from
same, including, without limitation, any liability for incidental or
consequential damages (which may result from, without limitation, the
inability to possess the Unit, inconvenience, moving costs, hotel costs,
storage costs, loss of time, lost wages, lost opportunities and/or personal
injury). Without limiting the generality of the foregoing, leaks, wet flooring
and moisture will contribute to the growth of mold, mildew, fungus or
spores. Each Unit Owner, by acceptance of a deed, or otherwise
acquiring title to a Unit, shall be deemed to have agreed that Developer is
not responsible, and hereby disclaims any responsibility for any illness or
allergic reactions which may be experienced by the Unit Owner, its family
members and/or its or their guests, tenants and invitees as a result of
mold, mildew, fungus or spores. It is the Unit Owner's responsibility to
keep the Unit clean, dry, well-ventilated and free of contamination.
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23.21 Unit Square Footage. Each Unit’s percentage shall be calculated
based upon the total square footage of each Unit in uniform
relationships to the total square footage of each other Unit in the
Condominium pursuant to Section 718, Florida Statutes.
Notwithstanding the provisions of the above to the contrary each
Owner, by acceptance of a deed or other conveyance of a Unit,
understands and agrees that there are various methods for
calculating the square footage of a Unit, and that depending on the
method of calculation, the quoted square footage of the Unit may
vary by more than a nominal amount. Additionally, as a result of in
the field construction, other pemmitted changes to the Unit, and
settling and shifting of improvements, actual square footage of a
Unit may also be affected. By accepting title to a Unit, the
applicable Owner(s) shall be deemed to have conclusively agreed
to accept the size and dimensions of the Unit, regardless of any
variances in the square footage from that which may have been
disclosed at any time prior to closing, whether included as part of
Developer's promotional materials or otherwise. Without limiting
the generality of this Section 23.21 Developer does not make any
representation or warranty as to the actual size, dimensions
(including ceiling heights) or square footage of any Unit, and each
Owner shall be deemed to have fully waived and released any such
warranty and claims for losses or damages resulting from any
variances between any represented or otherwise disclosed square

al-square footage of the Unit; provided,

&ﬁeﬂ“ herein shall be deemed to limit or
*se\ctlon 718, Florida Statutes.

23.22 Mitigation bf Damfpneés and. Humldltv No\Umt Owner shall install,
within his or her r upon the G‘(ommon Elements or
Associatjon Prqﬁgny 0 er Lot \within The Properties,
non- breaithablea \ivail-qowe;nn Slow-permeance paints.
Addltlonélﬁg \any-ahd-all built-iey caséw@rig Urniture, and or shelving

in a Unlt mq\st be installed ovér ﬂoo%r c@f”ﬁngs to allow air space

be installed with backboards flush
against any\ @Qp@um board wall.” itionally, all Unit Owners,
whether or ﬁ\et gcbupyjng the U fshall periodically run the air
conditioning sys%m ,mtq&i the” Unit temperature, whether or
not occupied, at 78°F, to- minimize humidity in the Unit. While the
foregoing are intended to minimize the potential development of
molds, fungi, mildew and other mycotoxins, each Owner
understands and agrees that there is no method for completely
eliminating the development of molds or mycotoxins. The

Developer does not make any representations or warranties

regarding the existence or development of molds or mycotoxins

and each Owner shall be deemed to waive and expressly release
any such warranty and claim for loss or damages resultlng from the
existence and/or development of same.

IN WITNESS WHEREOF, the Developer has caused this Declaration to be
duly executed this 22 day of _ July , 2005

Signed, sealed and delivered
in the presence of:

CYPRESS NAPLES, LTD.

i
on Seibsald

Witness pnnt name seph P asso
Authorlzed Representative

ess signature
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STATE OF FLORIDA )
.88
COUNTY OF BROWARD )

| HEREBY CERTIFY that on this day, before me, an officer duly authorized
in the state and county aforesaid to take acknowledgements, personally appeared
Joseph Papasso, Authorized RepresentatiyasX of Cypress Naples, Ltd., a
Florida limited partnership, as personally known to me ( ) or who produced
as identification, and he acknowledged the
execution thereof to be his free act and deed, on behalf of the company and for the
uses and purposes therein mentioned.

WITNESS my hand and official seal in the county and state last aforesaid,
this _ 22 day of July , 200 5

NOJARY PUBLIC, State of Florida

My Commission Expires:

oe"a,m_ Seiboig
NMission # DD306503
pire ]
Mi" /}pnl 4,2008

900747_1.D0C
- 1hc. 800-385-7p15

7/26/2005
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JOINDER

POSITANO PLACE AT NAPLES Il CONDOMINIUM ASSOCIATION, INC., a Florida
corporation not for profit, hereby agrees to accept all the benefits and all of the duties,
responsibilities, obligations and burdens imposed upon it by the provisions of this Declaration and
Exhibits attached hereto.

IN WITNESS WHEREOF, POSITANO PLACE AT NAPLES Il CONDOMINIUM
ASSOCIATION, INC., has caused these presents to be signed in its name by its proper officers
and its corporate seal to be affixed this )% day of _?lasch , 2006 .

POSITANO PLACE AT NAPLES llI
CONDOMINIUM ASSOCIATION, INC.

X a not-for-profit corporation

itness signature

\ Y
Witness print name

, President

Witness print name

Q
o
c
Z
3
o

g

AR \X - /
| HEREBY CERTIFY tﬁ“‘\\ﬁwmthis day, before ‘me, “officer duly authorized in the state

aforesaid, and county afor “a;‘iti?\,%to take qcﬂk;“b@éﬂgments, personally appeared
) ~" as President o6 | OSITANO PLACE AT NAPLES il
NDOMINJUM ASSOCIATION, INC.; a-Flo

orida’corporation not for profit, personally known to
me ( ) or who produced as identification, and they
acknowledged the execution thereof to be their free act and deed as such officers, for the uses
and purposes therein mentioned, that they affixed thereto the official seal of said corporation, and
that the said instrument is the act and deed of said corporation.

WITNESS my hand and official seal in the county and state last aforesaid, this /4 day

of__‘Maach ,200(,.
Naary %blic, State of Florida z ,

Notary Public — print name t

My Commission Expires:

rl' Notary Public Stas of Fiorida

b L Jenniler SM Melasavage

3’ J My Commission DD§16281
oF 1 Expires 02/08/2010
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JOINDER AND CONSENT OF MORTGAGEE

WACHOVIA BANK, NATIONAL ASSOCIATION, a national banking association,
successor by merger to SouthTrust Bank, an Alabama banking corporation, being the
holder of that certain Mortgage, recorded as described on Exhibit “A” attached hereto of
the Public Records of Collier County, Florida, hereby consents to the filing of the
foregoing Declaration of Condominium for Positano Place at Naples |ll, a Condominium,

in accordance with the applicable provisions of Florida Statues, Chapter 718.

Signed, sealed and delivered

in the presence of:
g ) WACHOVIA BANK, NATIONAL
ASSOCIATION

hace
ignature

SRNLcE é‘ﬁ?ﬂc’

Signature

I
ge. b eiN N\ D\Ln\c%w

Print Name

STATE OF

COUNTY OF aﬂﬂ_{,\
l N

o,
o,

The foregoing instrument was acanW@ééedEefbre me this /3/  day of M 20%
by M fae as )/Ia. Ceeoicl 7

Wachovia Bank, National Association, a national banking association, on behalf of the
association. He/c?e is personally known to me or-has-produced I

- :

SR iy COMMISSION # DD 280282 ary Public /

ion.

:t-'

EXPIRES: March 15, 2008
Underwriters

Name of Nota)i Printed

My Commission Expires:
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