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DECLARATION OF CONDOMINIUM
OF
POSITANO PLACE AT NAPLES ll, A CONDOMINIUM

Cypress Naples, Ltd., a Florida limited partnership (hereinafter called the “Developer”)
does hereby declare as follows:

1. INTRODUCTION AND SUBMISSION.

1.1 The Land. The Developer owns the fee title to certain land located in Collier
County, Florida, as more particularly described in Exhibit “A” annexed
hereto.

1.2  Submission Statement. The Developer hereby submits the Land as defined
in Section 2.20 herein and all Improvements erected or to be erected
thereon, all rights and appurtenances belonging thereto and alI other

thereon (e.g., cabt%&é“%ﬂﬁ vnsnon) and“xény‘;lgased systems which may be
located within gr pon the land to the coridominium form of ownership and
use in the manner’ ;3{ rovided-for..i in thge Florida Gondomlnlum Act as it exists
|t ¢ gmt«w' g any of e fpregomg, no property, real,

Jgﬂ n @h eLand as aforesaid shall for
any purposés lﬁae deemeid pam qf »theaé Qnd:b‘mmlum or be subject to the
jurisdiction éﬁ” thk\ﬁSsbcﬁaMm ﬁae oé&ﬁatlé'ﬁ%“jand effect of the Florida
| mmulgated pursuant thereto,

\"K \\

1.3 Name. The nam\e\; fwhxch this condpml um is to be identified is Positano
Place at Naples Il (hér»em ﬁt@r galga%théf”t)ondomlmum")

2. DEFINITIONS. The following terms when used in this Declaration and in its
exhibits, and as it and they may hereafter be amended, shall have the respective
meanings ascribed to them in this Section, except where the context clearly
indicates a different meaning:

2.1 “Act” means the Condominium Act (Chapter 718 of the Florida Statutes) as it
exists on the date hereof.

2.2  “Articles” or “Articles of Incorporation” mean the Articles of Incorporation of
the Association, as amended from time to time.

23 “Assessment” means a share of the funds which are required for the
payment of Common Expenses which from time to time is assessed against
the Unit Owner.

2.4 “Charge” means the obligation of a Unit Owner to pay or reimburse money
to the Association that cannot be secured as an assessment under F.S.
718.116, but which will, if the charge is not paid, give rise to a cause of
action against the Unit Owner under this Declaration.

2.5 “Association” or “Condominium Association” means Positano Place at
Naples I Condominium Association, Inc., a not-for-profit Florida corporation,
the entity responsible for the operaton and maintenance of the
Condominium.
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“Association Property” means the property, real and personal, in which title
or ownership is vested in, or which is dedicated on a recorded plat or leased
to, the Association for the use and benefit of its members.

“‘Board” or “Board of Directors” means the representative body which is
responsible for administration of the Association.

“Buildings” means the structures, situated on the Land in which the Units are
located, regardless of the number thereof.

“By-Laws” mean the by-laws of the Association, as they exist from time to
time.

“Common Elements” means and includes: The portions of the Condominium
Property which are not included in the Units, including, without limitation, the
following items:

(a) Easements through Units for conduits, pipes, ducts, vents, plumbing,
wiring and other facilities, equipment and/or fixtures for the furnishing
of Utility Services and/or heating, cooling, ventilation, or other
services to more than one (1) Unit or to the Common Elements,
together with related property and installations.

(b)  An easement of support in every portion of a Unit which contributes to
the support of th ““gugmpgn other Units and/or any part of the
Common E‘Iem%ei

d) Al ch@ gggnn c@{uﬁnns lb’l
(e) Any élhex parts of the &Qnddm m‘ Property designated as
Commérpﬁ?ements in this Dedfaration(or/the Act.

’\means AN éibenses of administration and
1 @mp’erty (2) expenses of maintenance,
operation, protection, repalr or Teplacement of Common Elements and
Association Property; (3) expenses declared Common Expenses by the
provisions of this Declaration or by the By-Laws; (4) any valid charge against
the Condominium as a whole; (5) expenses for the maintenance, repair or
replacement of those portions of Units, if any, to be maintained by the
Association, except to the extent that provisions of this Declaration provide
that such costs are to be paid solely by the Unit Owner; (6) the costs of
carrying out the powers and duties of the Association; (7) payments for
leased systems and (8) all expenses properly incurred by the Association in
the performance of its duties, including expenses specified in Florida
Statute, Section 718.115. Common expenses also include all reserves
required by the Act or otherwise established by the Association, regardiess
of when the reserve funds are expended, reasonable transportation
services, insurance for directors and officers, road maintenance and
operation expenses, in-house communications, security services, and pest
control services to the Units and Common Elements, which are reasonably
related to the general benefit of the Unit Owners even if such expenses do
not attach to the Common Elements or property of the Condominium, and
the cost of a master antenna television system or duly franchised cable
television service obtained pursuant to a bulk contract, but shall not include
any other separate obligations of individual Unit Owners.

“Common Surplus” means the amount of all receipts or revenues, including
Assessments, rents or profits collected by the Association which exceeds
Common Expenses.
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“Condominium Parcel’ means a Unit together with the undivided share in the
Common Elements which is appurtenant to said Unit; and when the context
permits, the term includes all other appurtenances to the Unit.

“Condominium Property” means the land, improvements and other personal
property described in Subsection 1.2 hereof, subject to the limitations thereof
and exclusions therefrom, and all easements and rights appurtenant thereto
intended for use in connection with the Condominium.

“County” means the County of Collier, State of Florida.

“Declaration” or “Declaration of Condominium” means this instrument
including any and all exhibits thereto, as it may be amended from time to
time.

“‘Developer’ or “Declarant” means Cypress Naples, Ltd., a Florida limited
partnership, its successors and such of its assigns as to which the rights of
Developer hereunder are specifically assigned. Developer may assign all or
a portion of its rights hereunder, or all or a portion of such rights in
connection with specific portions of the Condominium. In the event of any
partial assignment, the assignee shall not be deemed the Developer, but
may exercise such rights of Developer as are specifically assigned to it. Any
such assignment may be made on a non-exclusive basis. The transfer of
control of the Association does not cause a termination of the rights of the
Developer. Further, a lender;may. steceed to the rights of Developer without
assuming the obhgah%U “Deve %Q;é;(g%

7

“Improvements” r‘% ns_all structures a%&iﬂdal changes to the natural
environment (exc;quweM of hndseaplng) cated on the Land Property,
including, but nof |ImLt%d {0 ),tH
5 w s? “%Q ; ‘ K
Instltutlonal Flrsi\l\zlor;gg " fﬁe s a‘%é ank, e§avz|ngs and loan association,
insurance cdmpgny“ Teal-estate eﬁr‘morf@‘aée mvestment trust, pension fund,
an agency oﬁ\the United States Gngmment’; @rtgage banker, the Federal
National Mortgagg “Association (“FNWS ) th .gederal Home Loan Mortgage
Corporation “MMQ) or any otherw 1-derf generally recognized as an
institutional Iend\?\ the Developer; | dé“mg a first mortgage on a Unit or
Units. A “Majority of‘ tnétitutionaliFirst Mortgagees” shall mean and refer to
Institutional First Mortgagees of Units by which greater than one-half (1/2) of
the voting interests of Units subject to mortgages held by Institutional First

Mortgagees are encumbered.

“Land” means the real property described in Exhibit “A” upon which the
Improvements have been constructed.

“Life Safety Systems” means those smoke detection systems which have
been installed in the Building, both within and without the Units, pursuant to
the requirements of the applicable governmental authority having jurisdiction
over same. All such Life Safety Systems, together with all conduits, wiring,
electrical connections and systems related thereto, shall be Common
Elements.

“Limited Common Elements” means those Common Elements the use of
which is reserved to a certain Unit or Units to the exclusion of other Units, as
specified in this Declaration. References herein to Common Elements also
shall include all Limited Common Elements unless the context would prohibit
or it is otherwise expressly provided.

“Member” means an Owner who, or which, is a member of the Association.
“Parking Garage Unit" shall mean use of Units PGA-1 through PGA-5, and

PGD-1 through PGD-5, inclusive, same being parking garage areas which
are hereby declared to be Units.
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“Primary Institutional First Mortgagee” means the Institutional First
Mortgagee which owns, at the relevant time, Unit mortgages securing a
greater aggregate indebtedness than is owed to any other Institutional First
Mortgagee.

“Residential Unit” means and refers to a Unit which is to be used exclusively
for residential purposes. All Units other than Parking Garage Units identified
in Section 3.1 herein shall be deemed Residential Units.

“‘Unit” means a part of the Condominium Property which is subject to
exclusive ownership, and except where specifically excluded, or the context
otherwise requires, shall be deemed to include the Residential Units.

“Unit Owner” or “Owner of a Unit” or “Owner’ means the owner of a
Condominium Parcel.

“Utility Services” as used in the Condominium Act and construed with
reference to this Condominium and as used in the Declaration, By-laws and
Articles of Incorporation shall include, but not be limited to, electric power,
gas, water, cable television, sprinkler, irrigation, drainage, sewage and
garbage disposal.

“Storage Space” means a designated part of the Condominium Property that
shall be used by the Unit Owner to which it is assigned to store personal
property. - ~

“Master Assocuat ans Posﬁanoha@:éat Naples Master Association,
Inc., the entity’ res on5|ble for the operation .and maintenance of certain
amenities ancf areas tha; wnﬂb wuseﬁgby Un t Ov\mers

o mwuw« oy

é%e&@ﬁauri c@venants and restrictions

“Master quergant?s “‘x‘meé\hs |
”Co&énants Easements and Restrlctlons
*ﬁi

contained \A@%ﬁ&hﬂ DQCl%I‘@tI(;
for Positang,. PI?C@ ‘At Naplés—
County, FIoné@\\

“The Propertlel me ning’ as defined in the Master
Convenants. \

3.1

Identification of Units. The Land has constructed thereon four (4) Buildings
containing eighty-eight (88) Residential Units and Parking Garage Units as
set forth on Exhibit “B” attached hereto. Each such Unit is identified by a
separate numerical or alpha-numerical designation. Each Parking Garage
Unit shall be identified by the letters PGA or PGD and a numerical
designation. The designation of each of such Units is set forth on Exhibit “B”
attached hereto. Exhibit “B” consists of a survey of the Land, a graphic
description of the Improvements located thereon, including, but not limited
to, the Building in which the Units are located, and a plot plan thereof. Said
Exhibit “B”, together with this Declaration, is sufficient in detail to identify the
Common Elements and each Unit and their relative locations and
dimensions. There shall pass with a Unit as appurtenances thereto (a) an
undivided share in the Common Elements and Common Surplus; (b) the
exclusive right to use and assign such portion of the Common Elements as
may be provided in this Declaration; (¢) an exclusive easement for the use of
the airspace occupied by the Unit as it exists at any particular time and as
the Unit may lawfully be altered or reconstructed from time to time, provided
that an easement in airspace which is vacated shall be terminated
automatically; (d) membership in the Association with the full voting rights
appurtenant thereto; and (e) other appurtenances as may be provided by
this Declaration.

Declaration of Condominium :900725-1
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Owners of attached garage spaces will be assigned the space in front
of their garage unit. Owners of detached garage spaces will be
assigned a space in front of their building as well.

Owners of one bedroom units cannot own a garage unit.

All PGA Units can only be sold to a unit owner in the same building.
PGD Units can be sold to any other Unit Owner.

Unit Boundaries. Each Unit shall include that part of the Building containing

the Unit that lies within the following boundaries:

(a)

(b)

(c)

Upper_and Lower Boundaries of Residential Units. The upper and
lower boundaries of each Residential Unit shall be the following
boundaries extended to their planar intersections with the perimetrical
boundaries:

(i) Upper Boundaries. The horizontal plane of the unfinished
lower surface of the structural ceiling of the top floor of the
Unit.

(ii) Lower Boundaries. The horizontal plane of the unfinished
upper surface of the unfinished concrete floor of the Unit.

Perimetrical Boundaties ~ The. perimetrical boundaries of the Units
shall be the vertical planes-of/ the-unfinished interior surfaces of the
walls bound the Unit exten“deﬁkjtbgthelr planar intersections with

each otlaer a d with the upper and\ Wer, boundanes

Agertureg \M;\gre Et}e‘ @aﬁ@“&rjggrggm any boundary, including, but
not limited fo Xﬂwmd\@ % gﬁso}é% Egﬁ wm;iows and skylights, such
bounganes sha{l be e)gteﬁd"ed**gto; lrfglude the interior unfinished
surfaé‘.ea p\f“suéh éé*‘értur@mfnclu&n@ ai r@meworks thereof. Exterior

Boundanes Fuﬁ DE h@é “The boundaries of the Unit shall not
include all of those spaces and improvements lying beneath the
undecorated and/or unfinished inner surfaces of the perimeter walls
and floors, and those surfaces above the undecorated and/or inner
surfaces of the ceilings of each Unit and, further, shall not include
those spaces and improvements lying beneath the undecorated and
unfinished inner surfaces of all interior bearing walls and/or bearing
partitions and, further, shall exclude all chase and columns and all
pipes, ducts, wires, conduit and other facilities running through any
interior wall or partition for utility services to other Units and/or for
Common Elements. No part of the interior non-boundary walls within
a Unit shall be considered a boundary of the Unit. The Unit
boundaries shall not include any of the Limited Common Elements.

Exceptions and Conflicts. In the case of any conflict between the
boundaries of the Unit as above described and the dimensions of the
Unit shown on Exhibit “B,” the above provisions describing the
boundary of a Unit shall control, it being the intention of this
Declaration that the actual as-built boundaries of the Unit as above
described shall control over erroneous dimensions contained in
Exhibit “B” attached hereto, and in the event it shall appear that any
dimension shown on Exhibit “B” attached hereto is erroneous, the
Board of Directors or a majority of the voting interests of the Unit
Owners shall have the right to amend the Declaration without a
meeting to correct such survey, and any such amendment shall not
require the joinder of any Institutional First Mortgagee so long as the
purpose of the amendment is merely to correct an error and correctly

Declaration of Condominium :900725-1
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describe the boundaries of a Unit. In the case of Unit boundaries not
adequately described as provided above, the survey of the Units
contained in Exhibit “B” shall control in determining the boundaries of
a Unit. In the case of any conflict between the language of this
Declaration describing the boundaries of any Unit, and in the
language contained on Exhibit “B” describing the boundaries of a
Unit, the language of this Declaration shall control.

Limited Common Elements. Each Unit may have, to the extent applicable

and subject to the provisions of this Declaration, as Limited Common
Elements appurtenant thereto:

(a)

Terraces, Patios, and Lanais. Any terrace, patio, or lanai as to which
direct and exclusive access shall be afforded to any particular Unit or
Units to the exclusion of others shall be a Limited Common Element
of such Unit(s).

Miscellaneous Areas, Equipment. Any area upon which is located
equipment or fixtures (including air conditioning compressors) which
are for the exclusive use of any particular Unit or Units and the
equipment or fixtures themselves shall be Limited Common Elements
of such Unit(s).

Parking Spaces. There is shown on the site plan attached to the
Master Covenants %FJ(I gq,spages on the Common Elements of the
Condominiupt. f§§ Fe nﬁsétasme for the exclusive use of the
) “Parking Spaé“ 1 ‘There are numbered Parking
SpaceSdn %h Common Areas, pro |de\d however, that the number of
parking sp’faé‘%s 3) as a result of construction
requwémengs,w AII mrkl“ ,w@gamg @h}all Eae referred to as “Parking
Spac s’ wAtss f| “@j“?hve&%ﬁc;e of a Unit from the Developer,
there %b ll be a*ségmeédl

t ’éack@ | nit the use of one (1) Parking
Spacé to at Unit-Owrier's excir}srv Lg@g The use of such Parking
Spacé shéJI thereupon be SP@UHEnan :tf) said Unit and the use of
such Park;hg Space shall fiekd ed and encumbered by and
j thﬁ%er“eafter encumbering said Unit,
\ #as been assigned more than one
€, 8 ‘ nér may assign the use of one (1)
Parking Space to another Unlt Owner upon obtaining approval of the
Master Association and the holder of any mortgages or claim
encumbering the Parking Space. Upon conveyance of or passing of
title to the Unit to which the use of a Parking Space is appurtenant,
the Unit Owner receiving such title shall give satisfactory evidence to
the Association of such title, and the Master Association shall
thereupon cause to be executed in the name of the grantee or
transferee of such Unit a new Assignment and record such transfer in
the Association Book (defined below). No Parking Space may be
assigned to anyone other that the Owner of a Unit. Such Assignment
shall be executed by the President alone or any two (2) officers of the
Master Association and shall describe the assigned Parking Space
and the name of the transferee and transferee’s Unit number. No one
other than the Unit Owner to whom the Parking Space has been
assigned may use same without that Unit Owner’s express consent.
The particular Parking Spaces so assigned shall be selected by the
Developer and may be located wherever Developer so designates.
The assignment by the Developer (or by the Master Association after
the initial assignment by Developer) to a Unit Owner of the use of a
Parking Space will be made by written “Assignment of Use of Parking
Space” (the “Assignment”) which will describe the Parking Space and
will be delivered at the time of delivery of the deed to the Unit. The
initial Assignment of each Parking Space shall be executed solely by
the Developer. The Master Association shall maintain a book (the
“Association Book”) for the purpose of recording the current assignee
of each Parking Space. The Developer shall cause the Master

Declaration of Condominium :900725-1
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Association to record all such Assignment in the Master Association
Book and the Unit Owner to which such use is assigned shall have
the exclusive right to the use thereof. Developer may also offer a
limited number of covered and/or uncovered Parking Spaces for
assignment on as-available basis as determined by Developer. All
fees collected by Developer for assigning Parking Spaces, if any,
shall be retained by Developer and shall not constitute income or
revenue of the Master Association. There shall be no recordation
amongst the public records of Collier County, Florida of the transfer
or Assignment of a Parking Space.

After the Developer no longer owns any Units, any unassigned
parking spaces shall be part of the Common Elements of the
Condominium.

Any Unit Owner's guests, servants, invitees and employees shall use
and be subject to the rules and regulations promulgated by the Board
of Directors of the Association in connection with parking.

Storage Space Rooms and Storage Spaces. The Storage Spaces
(“Storage Spaces”) located in the Storage Space rooms of the
Condominium are set out in Exhibit “B” attached hereto. The number
of storage spaces may be decreased as a result of construction
requirements. Unit Owners may obtain the use of a Storage Space,
subject to availability, from the Developer whereupon Developer will
assign to such pur ‘@s%r the- use of said Storage Space for that Unit
Owner's exe §L Chser s Weﬁasslgnment by the Developer or
Association-to @ Unit Owner of-th t\s\ e of Storage Space(s) will be
made by W @tten “Assignment of U torage Space” (the “Storage
Space/ Asslgnme@t )“WhTCh*-WT*II des%ube\the Storage Space and will
be delivered.. qum Q;x\wpyl;ghase -of the Storage Space(s). The
Devel op@f WI"%QLES% th A@s@ a}\@ﬂ io record such Storage Space
Assgnmégt in, f{\a Ass%)i:@tlon oe)k a;nd‘ the Unit Owner to which
such hseils%s&gﬁ“e&”éhhﬂ“have fﬁ“é“émigswe right to use thereof. All
fees do#eged by Develope‘r"vior assi Ining Storage Spaces, if any,
shall be" *Fe“talned by Developér & gg&hall not constitute income or
revenue fgné@ssociatlon. Such orage Space(s) assigned a Unit
Owner ma gﬁly be»transterredsmté\a“Umt Owner in Positano Place at
Naples II or th“e»DGV@kfp?

“and’ “only upon prior written approval by
the Developer. Notice and’ proof of any such approved transfer of the
use of a Storage Space(s) shall be provided to the Association and
the Association shall thereupon cause to be executed in the name of
grantee or transferee a new Assignment of Storage Space(s) and
record such transfer in the Association Book. Such Assignment of
Storage Space(s) shall be executed by Developer alone, the
President of the Association alone or any two (2) officers of the
Association. There shall be no recordation amongst the Public
Records of Collier County, Florida of the transfer or Assignment of
Storage Space(s). Once a Storage Space is assigned for the
exclusive use of a Unit, said Storage Space shall become a Limited
Common Element appurtenant to that Unit. The Board of Directors
shall have the right to promulgate rules and regulations in connection
with such Storage Space.

All Storage Spaces, unless assigned, are Common Elements of the
Condominium. Once a Storage Space is assigned and is a Limited
Common Element, such Storage Space may not thereafter be
separately conveyed, hypothecated, transferred, encumbered or
otherwise dealt with, unless approved, in writing by the Developer or
the Association and the use thereof shall pass only with title to the
Unit to which it is appurtenant.

No Storage Space shall bear the same identifying number as any
other.

Declaration of Condominium :900725-1
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Restrictions on Parking Spaces.

(i) Notwithstanding any provision herein contained to the
contrary, there shall always be at least one (1) Parking Space
appurtenant to each Residential Unit. No transfer shall be
made which shall result in a Unit having no Parking Space
appurtenant thereto.

(ii) No boats, construction vehicles, trailer, jetskis, commercial
vehicles, vehicles with commercial lettering, recreational
vehicles, trailer homes, mobile homes and any vehicles used
for business purposes shall be parked in any Parking Space.

(iii)  The use of a Parking Space may be regulated by rules and
regulations promulgated by the Board of Directors of the
Association.

(iv)  Notwithstanding that a Parking Space may be appurtenant to
a particular Unit when it is originally assigned, if a Residential

Unit is assigned for a fee by anyone other than the Developer,

then any Parking Space and/or Additional Parking Space
assigned to the Unit Owner must be (i) assigned to the
purchaser of the Residential Unit or (ii) assigned to another
Unit Owner or (iii) assigned to the Master Association for an
amount equ I‘}to he‘fee\pald for the parking space(s) by the
: %ﬁfla Unit subject to Master Association

e VY 'g\ 4

(v) f,sThe usﬁQf a F’arhﬁg sSpacé\anEd Addltlonal Parking Space

% A \ § 3
Parking. Ga‘rade uﬁ“ﬁs Park 5
the Dév@icaper for Sale, ass@mment gr ansfer to Owners of one (1)

transferr}égég\anyone who is nqt, \KU*m;I,t‘“waner Parking Garage Units
may only b t“lsed;bymuwmt Own

The alr-condltlonlnq sysfems and heating systems servicing a Unit
are Limited Common Elements. Accordingly, the Unit Owner shall
maintain, repair and replace, at his own expense, any portions of
such system in need thereof including, but not limited to, filters,
compressors, condensers, motors, fans, heaters, and related parts.

Easements. The following easements are hereby created (in addition to any
easements created under the Act):

(a)

(b)

Support. Each Unit shall have an easement of support and of
necessity and shall be subject to an easement of support and
necessity in favor of all other Units and the Common Elements.
and/or members of the Association, the Master Association and The
Properties (as defined in the Master Covenants).

Utility and Other Services; Drainage. Non-exclusive easements are

reserved under, through and over the Condominium Property as may be
required from time to time for utility, cable television, communications, digital
satellite systems, other satellite systems, Life Safety Systems, security
systems, and other services and drainage in order to serve the
Condominium. and/or members of the Association, the Master Association
and The Properties (as defined in the Master Covenants).

A Unit Owner shall do nothing within or outside their Unit that
interferes with or impairs, or may interfere with or impair, the provision
of such utility, cable television, communications, digital satellite

Declaration of Condominium :900725-1
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systems, other satellite systems, Life Safety Systems, security
systems, or other service or drainage facilities or the use of these
easements. The Association shall have an irrevocable right of access
to each Unit during reasonable hours when necessary for the
maintenance, repair, replacement of any of the pipes, wires, ducts,
vents, cables, conduits and other utility, cable television,
communications, digital satellite systems, other satellite systems,
security systems, Life Safety Systems, service and drainage facilities
which are Common Elements and any other Common Elements
contained in the Unit or elsewhere in the Condominium Property, or
of any portion of a Unit to be maintained by the Association pursuant
to this Declaration or as necessary to prevent damage to the
Common Elements or to a Unit or Units. Drainage systems on the
Condominium Property, if any, shall be maintained continuously in
good condition by the Association and easements are granted hereby
over all Condominium Parcels in favor of all Owners and the
Association with respect thereto; provided that such right of easement
shall not unreasonably interfere with the Unit Owner's permitted use
of his Unit. Such easements shall be for the use and benefit of
Owners, Institutional Mortgagees, or occupants, and those claiming,
by, through or under the aforesaid and for the benefit of all parties
authorized to the use and enjoyment of the Land and Improvements.
With respect to any easements set forth herein all such easements
shall be for the use and benefit of Owners, Institutional Mortgagees or
Occupants, and thosg claiming by, through or under the aforesaid
and for the bef F all| agfﬁés /authorized for the use and enjoyment
of the recreaif%' al facilities and‘a@\e%rﬁt\les

Encroachgc_1el>{t,;§«w IF(a)-any, porﬁQn of the Common Elements
encroaches upon. @x;}y Ur t'w(mb);ﬂamy Unit encroaches upon any other

Unit or ubdn “any’ Eoﬁl@n eoF é\jﬁammon Elements; or (c) any
encrqachrgegt s{:éll he;‘&aftér oét:ur as a | result of (i) construction of
the Inifpjdyem‘“@ntéﬁﬁ)“séﬁﬁ or%hrﬁl @f the Improvements; (iii) any
alteraﬁbﬁ\ ,or repair to the GQ m€>n EW ments made by or with the
conseni @f . the Association or’ \aveicﬁéf as appropriate; or (iv) any
repair or stbt;atlon of the Imp[; ‘ements (or any portion thereof) or

any Umt ! '&Kother casualty or any taklng by

any Unit or the Common“Elements then, in any such event, a valid
easement shall exist for such encroachment and for the maintenance
of same so long as the Improvements shall stand. (iii) any alteration
or repair on The Properties, (as defined in the Master Covenants) to
the Common Elements made by or with the consent of the
Association or Developer, as appropriate;

Ingress and Egress. A non-exclusive easement in favor of each Unit
Owner and resident, their guests and invitees, shall exist for
pedestrian traffic over, through and across sidewalks, streets, paths,
walks, and other portions of the Common Elements as from time to
time may be intended and designated for such purpose and use; and
for vehicular and pedestrian traffic over, through and across such
portions of the Common Elements as from time to time may be paved
and intended for such purposes, and such easements shall be for the
use and benefit of Owners, Institutional Mortgagees or occupants,
and those claiming by, through or under the aforesaid and for the
benefit of all parties authorized to the use and enjoyment of the Land.
None of the easements specified in this subparagraph (d) shall be
encumbered by any leasehold or lien other than those on the
Condominium Parcels. Any such lien encumbering such easements
(other than those on Condominium Parcels) automatically shall be
subordinate to the rights of Unit Owners and the Association with
respect to such easements.

Declaration of Condominium :900725-1
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Construction; Maintenance. The Developer (including its designees,
contractors, successors and assigns) shall have the right, in its (and
their) sole discretion from time to time, to enter the Condominium
Property and take all other action necessary or convenient for the
purpose of completing the construction and maintenance thereof, or
any part thereof, or any Improvements or Units located or to be
located thereon. The Properties, (as defined in the Master
Covenants).

Sales Activity. For as long as the Developer holds Units for Sale in
the ordinary course of business, the Developer, its designees,
successors and assigns, shall have the right to use any such Units
and parts of the Common Elements for model apartments and sales
and construction offices, to show model Units and use Units as guest
suites, to show the Units and the Common Elements to prospective
purchasers and tenants of Units, and to erect on the Condominium
Property signs and other promotional material to advertise Units for
sale or lease. During the period that there are unsold Units offered by
Developer, no Unit Owner or Tenant may display and “For Sale” or
“For Lease” signs or any other advertising materials (i.e., banners,
“bandit signs,” balloons etc.), or hold Open Houses in Units.
Thereafter, approval for such activities by Unit Owners or Tenants be
obtained from the Association.

Cable TV_and Cemmunication Devices. The Developer reserves
unto itself ‘fﬁ'%&u&bss@%f%ass“lgns contractors, designees and
~ownership of “an §c:\J@sed circuit, master antenna,
commu;mty antenna or cable tele n\system or the like (including
any and aH rekatgd ct)ndmts eress\a f iers, antennas towers and

other appa aﬁﬁé and. eqmpme E;)%whlch |t or one of |ts SuCCessors,

assigns, deS|gnee$ ; %Bs‘) installs in part or in whole on the
Condominium Property (any such system and its related apparatus
and equipment being hereinafter referred to as the (“DSS System”)
(i) a perpetual easement over, through and across the Condominium
Property for the installation, servicing, maintenance, repair,
replacement and removal of the CATV System the DSS System, or
any part thereof, (iv) the right to connect the CATV System and/or the
DSS System to whatever receiving source the owner of the CATV
System or the DSS System deems appropriate, (v) the right to enter
the Units, upon reasonable notice to the Unit Owner for the purpose
of repairing or replacing any portion of any closed circuit, master
antenna, community antenna, digital satellite dish, or cable television
system of which he has retained ownership, and (vi) the right to
provide (or cause to be provided) mandatory or non-mandatory
services to Units through the CATV System and/or the Digital System
(and related, ancillary services to Units, including, but not limited to,
security-related services) at charges not to exceed those normally
paid for like services by residents of single-family homes or
condominium units within the general vicinity of the Condominium,
and to retain or assign all such charges.

Future Development Easements. The Developer, for itself and its
successors and/or assigns, reserves easements over the
Condominium Property as necessary to complete future
developments, if any, including construction access and utilities.
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Special Telephone Services. The Developer reserves unto itself, its
successors, assigns, contractors, designees and nominees, (i)
ownership of any telephone system whether land based, cellular or
the future equivalent (including any and all related conduits, wires
and other apparatus and equipment) which it (or one of its
successors, assigns, designees or nominee) installs in part or whole
on the Condominium Property (any such system and its related
apparatus and equipment being hereinafter referred to as “the
Telephone System”), (ii) a perpetual easement over, through and
across the Condominium Property for the installation, servicing,
maintenance, repair, replacement and removal of the Telephone
System or any part thereof, and (iii) the right to provide (or cause to
be provided) mandatory or non-mandatory services to Units through
the Telephone System (and related, ancillary services), and to retain
or assign the charges collected from Owners therefor.

Additional Easements. The Developer (for as long as it retains
control of the Association) and the Association, thereafter, on their
behalf and on behalf of all Unit Owners (each of whom hereby
appoints the Developer and the Association as its attormey-in-fact for
this purpose), each shall have the right to grant such additional
general (“blanket”) and specific electric, gas or other utility, water,
cable television,  hurricane shutters, security systems,
communications or service easements (and appropriate bills of sale
for equipment, ¢ n;ijﬂi"‘"‘“;,;plp\es lines and similar installations
i t -0 any such existing easements or
drainage faeiA S, in any portlbn\b\ﬁ the Condominium Property, and
to gramt g“'access _easements e\h relocate any existing access
easements N, agg pomenn bt the onejomlmum Property, as the
Develbper chmtneﬁﬁ« ociation_ snau Qéem \necessary or desirable for
the propef @peratlg)ﬁ\a m nhﬁcé ofithe Improvements, or any
portio n th r@of,xo% ﬁor @h ”geﬁeral health or welfare of the Unit
Ownéref 3ow%r fhe«vumeem of%errym;g jout any provisions of this
Declaﬁét»m)n provided that $uch( easements or the relocation of
exnstlngeaSements will not ent.q ﬁrireasonably interfere with the
reasonab@\ Se\ef the Units for elﬁﬂg purposes.

Cross-Use EéSef ThewDéveloper for itself and its successors
and assigns reserves a perpetua| non-exclusive ingress and egress
easement across the Condominium Property for the purpose of all
development and construction activities necessary to implement the
development plan for the Condominium Property. implement the
development plan for the Condominium under the Master Covenants.

Covenant. All easements, of whatever kind or character, whether
heretofore or hereafter created, shall constitute a covenant running
with the Land, shall survive the termination of the Condominium, and,
notwithstanding any other provisions of this Declaration, may not be
substantially amended or revoked in a way which would
unreasonably interfere with its proper and intended use and purpose.
Owners do hereby designate Developer and/or Association as their
lawful attormey in fact to execute any and all instruments on their
behalf for the purposes of creating all such easements as are
contemplated by the provisions hereof.

The Master Association. The Condominium is part of a Community known

as Positano Place at Naples. The Common Areas and The Properties of
Positano Place at Naples are governed by the Master Association pursuant
to the Master Covenants. The Master Covenants also contain certain rules,
regulations and restrictions relating to the use of such Common Areas as
well as the Condominium Property (including Units). The Association will be
a member of the Master Association and will be subject to all of the terms
and conditions of the Master Covenants, as amended and supplemented
from time to time. Among the powers of the Master Association are the
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power to assess Unit Owners (and other members of the Master
Association) for a pro-rata share of the expenses of the operation and
maintenance of the Common Areas under the Master Covenants serving the
Condominium Property and the access easement areas and access roads
to the Condominium Property (including the management fees relating to) of
such Common Areas and to impose and foreclose liens in the event such
assessments are not paid when due. Except for those instances where the
use is limited pursuant to the Master Covenants, the Unit Owners shall be
entitled to use all of said Common Areas in accordance with and subject to
the terms of the Master Covenants. The Master Association may impose
certain obligations on the Association including, but not limited to, obligating
the Association to collect Assessments due the Master Association despite
the fact that such Assessments are not Common Expenses of the
Condominium. Nothing in the Master Covenants shall conflict with the
powers and duties of the Association or the rights of the Unit Owners as
provided in the Act.

RESTRAINT UPON SEPARATION AND PARTITION OF COMMON ELEMENTS.
The undivided share in the Common Elements and Common Surplus which is
appurtenant to a Unit, and the exclusive right to use all appropriate appurtenant
Limited Common Elements shall not be separated therefrom and shall pass with
the title to the Unit, whether or not separately described. The appurtenant share in
the Common Elements and Common Surplus, and the exclusive right to use all
Limited Common Elements apf fjrggngnl ~to.a Unit, except as elsewhere herein
provided to the contrary, g;a‘ ‘be- ceaVeYedicatencumbered except together with
the Unit. The respectlve%us%ares in the Comm\o;];3 lements appurtenant to Units

shall remain undmdqd %’nd no_action for partition of the Common Elements, the
Condominium Propefrty or anﬁgart”‘there@ shall
with respect to termmatm[mj the Qﬂndnmm \gm
‘L M ? XQ& § ‘s
%
OWNERSHIP OF | QQMMQN ELENEE s 'AND QQMMON SURPLUS AND
SHARE OF COMMQ&EXWQENsﬁs VOT Gﬂi@*ﬂ ﬁ

X|st1 except as provided herein

5.1

attached hereto and mad sa:pa rtt

-
e S

5.2  Voting. An Owner or Owners of a single Residential Unit or Parking Garage
Unit, shall collectively be entitled to one (1) vote which vote shall be cast by
the Voting Member. If a Unit is owned by one person, his right to vote shall
be established by the record title to his Unit. If a Unit is owned by more than
one person, the person entitled to cast the vote for the Unit shall be
designated by a certificate signed by all of the record Owners of the Unit
filed with the Secretary of the Association. If a Unit is owned by a
corporation, the person entitled to cast the vote for the Unit shall be
designated by a certificate signed by the President or the Vice-President and
attested by the Secretary or the Assistant Secretary of the said corporation,
and filed with the Secretary of the Association. If a Unit is owned by a
partnership, it shall designate a general partner or other partner entitled to
cast the Unit's vote by executing a certificate to be filed with the Secretary of
the Association, signed by a General Partner. If a Unit is owned by a limited
partnership, it shall designate a member entitled to cast the Unit's vote by
executing a certificate to be filed with the Association, signed by the
Managing Member. The person designated in any such certificate shall be
known as the Voting Member. If, for a Unit owned by more than one person
or by a corporation, such certificate is not on file with the Secretary of the
Association, the vote of the Unit shall not be counted in determining the
presence of a quorum, or for any purpose requiring the approval of the
person entitled to cast the vote for the Unit, except if said Unit is owned
jointly by a husband and wife. Such certificate shall be valid until revoked or
superseded by a subsequent certificate, or until a change occurs in the
ownership of the Unit. If a Unit is owned jointly by a husband and wife, the
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following provisions are applicable: (a) They may, but they shall not be
required to, designate a Voting Member; (b) If they do not designate a
Voting Member, and if both are present at a meeting and are unable to
concur in their decision upon any subject requiring a vote, they shall lose
their right to vote on that subject at that meeting; (c) Where they do not
designate a Voting Member, and only one is present at a meeting, the
person present may cast the Unit's vote.

A person or entity owning more than one Residential Unit may be
designated as a voting member for each such Residential Unit which it or he
owns. The Developer shall be deemed an Owner and voting member of and
for each unsold Unit. Failure by all Owners of a Residential Unit to file the
aforementioned written statement with the Secretary prior to or at a
members’ meeting will result in depriving such Owners of a Residential Unit
of a vote at such meeting.

6. AMENDMENTS. Except as elsewhere provided herein, amendments may be

effected as follows:

6.1

6.2

6.3

6.4

By the Association. Notice of the subject matter of a proposed amendment
shall be included in the notice of any meeting at which a proposed
amendment is to be considered. A resolution for the adoption of a proposed
amendment may be proposed either by a majority of the Board of Directors
of the Association or by not less than one-third (1/3) of the voting interests of
Units of the Assomatno ““"‘““;e%f asﬁl ewhere provided, approvals must be
by affirmative vote of - \

2/3%) perceﬁt of the@par;d@f Du:estgr@ottp Assomatlon or

V) \
) |
/i v§ (75% paercent of the Units in the

Amendments\‘Pr\gQrmto Turnover. Dﬁ“r‘%r\gf gﬁod of Developer control, the
Declaration, Artic eshi Incorporation or. @By-Laws of the Association may
be amended by the “\.evel@p\e«n to-eol eét dn omission or error, or to effect

any other amendment; ‘exéepttHat.this

i}us procedure for amendment may not
be used if such an amendment would materially and adversely affect
substantial property rights of Unit Owners, unless the affected Unit Owners
consent in writing.

Execution and Recording. An amendment, other than amendments made
by the Developer alone pursuant to the Act or this Declaration, shall be
evidenced by a certificate of the Association which shall include recording
data identifying the Declaration, and shall be executed with the same
formalities required for the execution of a deed. Amendments by the
Developer must be evidenced by a similar certificate executed by the
Developer alone. An amendment of the Declaration is effective when the
applicable certificate is properly recorded in the Public Records of Collier
County.

Proviso. Unless otherwise provided specifically to the contrary in this
Declaration, no amendment shall change the configuration or size of any
Unit in any material fashion, materially alter or modify the appurtenances to
any Unit, or change the proportion or percentage by which the Owner of a
Condominium Parcel shares the Common Expenses of the Condominium
and owns the Common Elements and Common Surplus of the
Condominium, (any such change or alteration being a “Material
Amendment”), unless the record Owner(s) thereof, and all record owners of
mortgages or other liens on the Unit, shall join in the execution of the
amendment and the amendment is otherwise approved by in excess of
seventy five (75%) percent of the Voting Interest of Unit Owners. No
amendment may be adopted which would materially affect the rights or
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interests of mortgagees of Units, without the consent of said mortgagees
which are materially affected in each instance, which consent may not be
unreasonably withheld. The acquisition of property by the Association and
installation, replacement and maintenance of approved hurricane shutters, if
in accordance with the provisions of this Declaration, shall not be deemed to
constitute a material alteration or modification of the appurtenances of the
Units and accordingly, shall not constitute a Material Amendment.

No amendment may be adopted which would eliminate, modify, prejudice,
abridge or otherwise adversely affect any rights, benefits, privileges or
priorities granted or reserved to the Developer without the consent of said
Developer in each instance; nor shall an amendment make any change in
the Sections hereof entitled “Insurance,” “Reconstruction or Repair after
Casualty,” or “Condemnation” unless the Primary Institutional First
Mortgagee shall join in the amendment; without limiting the generality of the
foregoing, nor shall any amendment change the provisions of “Sections
23.17 thru 23.19” without the consent of the Developer as any amendment
to said Sections would affect the Developer’s rights and responsibilities. The
provisions of this Section 6.4 may not be amended in any manner.

No provision of this Declaration shall be revised or amended by reference to
its title or number only. Proposals to amend existing provisions of this
Declaration shall contain the full text of the provision to be amended; new
words shall be inserted and the text underlined; and words to be deleted
shall be lined through Wlthihw Qs -However, if the proposed change is so
extensive that th;s"‘° sedure u&d“ -hinder, rather than assist, the
understanding of - th P oposed améndmelnt it is not necessary to use
underlining and \”“hens as indicators " of Q%;ds added or deleted, but,
instead, a nqtatloh mu@t be- mseﬁed immediately preceding the proposed
amendment ;*in sh@s@gptiaﬂ;&;ﬁﬁ@@@\é{i@. ;ﬁguage “Substantial rewording
of Declaratlpn {f Seé@«pr@@@snéq for p‘g\e eﬁt text.” Non-material errors or
omissions in thg %me;pcimenﬁ ’c’ésé ahali it invalidate an otherwise

properly prom;,uga‘teé amefndment

Notwnthstandf wa a\“ ed )the contrary, during the time
the Developer has ih@ right to elect a majority of the Board of Directors of
the Association, the @éqtarallon the»Agtié}és of Incorporation or the By-Laws
of the Association may!bg d by the Developer alone, without
requiring the consent of any “other party, to affect such change whatsoever,
except for an amendment to affect a Material Amendment, which must be
approved, if at all, in the manner set forth in this Section 6.4. No
amendment may be adopted which would eliminate, modify, prejudice,
abridge or otherwise adversely affect any rights, benefits, privileges, or
priorities granted or reserved to the Developer, without the consent of the
Developer in each instance.

MAINTENANCE, REPAIR AND REPLACEMENT OF UNITS AND LIMITED
COMMON ELEMENTS AND COMMON ELEMENTS. The Association is
responsible for the protection, maintenance, repair and replacement of all Common
Elements and Association Property (other than as specifically set forth in this
Declaration and other than certain of the Limited Common Elements that are
required elsewhere herein to be maintained by the Unit Owner) and the cost and
expense of all of such protection, maintenance, repair and replacement shall be a
Common Expense. All maintenance, repairs and replacements of, in or to any Unit
and Limited Common Elements appurtenant thereto, whether structural or
nonstructural, ordinary or extraordinary, including, without limitation, maintenance,
repair and replacement of screens, windows the entrance door, garage door, if any
and ali other doors within or affording access to a Unit, and the electrical (including
wiring), plumbing (including fixtures and connections), heating and air-conditioning
equipment serving solely the applicable Unit, fixtures and outlets, appliances,
carpets and other floor coverings, all interior surfaces and the entire interior of the
Unit lying within the boundaries of the Unit or the Limited Common Elements or
other property belonging to the Unit Owner, shall be performed by the Owner of
such Unit at the Unit Owner's sole cost and expense, except as otherwise
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expressly provided to the contrary herein. The Unit Owner shall also maintain,
repair and replace, at his, her or its sole, cost and expense, all portions of any
hurricane shutter(s) that the Unit Owner may install, upon prior written approval of
the Association, including such portion of the Common Elements, if any, to which
the hurricane shutter(s) is attached, (in the event the hurricane shutter(s) is
attached to any Common Element, the Common Element to which the hurricane
shutter(s) is attached shall become a Limited Common Element upon the
attachment of said hurricane shutter(s), whereupon the maintenance, repair and
replacement of such Limited Common Element shall be the responsibility of the
Unit Owner) which the Unit Owner installs, which cost and expense shall also
include the cost and expense of removal and/or reinstallation by the Association of
the hurricane shutter(s) if necessary or required in order for the Association to
maintain, repair, replace or protect the Common Elements or Association Property.

71 Common Elements. Except to the extent expressly provided to the contrary
herein (i.e., as to certain of the Limited Common Elements) all maintenance,
repairs and replacements in or to the Common Elements, including but not
limited to the Life Safety Systems shall be performed by the Association and
the cost and expense thereof shall be charged to all Unit Owners as a
Common Expense, except to the extent arising from or necessitated by the
negligence, misuse or neglect of specific Unit Owners, in which case such
cost and expense shall be paid solely by such Unit Owners. For purposes
hereof, Common Elements shall include all portions of the Condominium
(except interior wall surfaces) contrlbutlng to the support of the Building,

mt -be limited to, the outside walls of the

ar 1] ‘@oiqr?ms all of such portions of the Units
contributing to the supf 6rt of the Building’ chondunts chases, chase areas,
ducts plumblng, é“rrf-condltlonlng wmng a ad o\ther facilities for the fumlshlng

facilities coptaln%d* W;t‘hm \ ich,
Condom|n|u%QEQér than Qﬁh@ U§1 wnth?@ Whlcb Gontamed and all property
owned by the, A§s‘bctétlohwW|ﬁTmspe(*?f‘*’toﬁ il@inﬁldental damage caused to
a Unit by the é@oye work; all palntlri;ghof extef r parapet walls, terraces, and
patios; the v&oﬁk shall be performé“ﬁ\\b tHé. Association and the cost and
expense thereof! §h&! be charged f a Unit Owners as a Common
Expense, excep "téwthemextent» -ari - from or necessitated by the
negligence, misuse or-negléct(ofi Specific Unit Owners, in which case such
cost and expense shall be paid solely by such Unit Owners.

7.2 Specific Unit Owner Responsibility. The obligation to maintain and repair
any equipment, fixtures or other items of property which service a particular
Unit or Units and are Limited Common Elements thereof, (except the
portions to be maintained, repaired or replaced by the Association pursuant
to the provisions hereof), shall be the responsibility of the applicable Unit
Owners, individually, and not the Association, without regard to whether
such items are included within the boundaries of the Units, provided said
equipment, fixtures or other items are Limited Common Elements. The Unit
Owner shall maintain, repair and replace at his, her or its sole cost and
expense, all portions of any hurricane shutter(s) which service said Unit
Owner's Unit and are appurtenant thereto, including such portion of the
Common Elements, if any, to which the hurricane shutter(s) is attached (in
the event the hurricane shutter(s) is attached to any Common Element, the
Common Element to which the hurricane shutter(s) is attached shall become
a Limited Common Element upon the attachment of said hurricane
shutter(s), which Limited Common Element maintenance, repair and
replacement shall be the responsibility of the Unit Owner) which cost and
expense shall also include the cost and expense of removal and/or
reinstallation by the Association of the hurricane shutter(s) if necessary or
required in order for the Association to maintain, repair, replace or protect
the Common Elements or Association Property (none of the foregoing is
intended to give any Unit Owner the right to install any hurricane shutters
except in accordance with the provisions and restrictions contained in this
Declaration). The Association shall have the right to coliect and enforce such
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costs and charges as elsewhere provided in accordance with this
Declaration and applicable law. Notwithstanding anything contained herein
to the contrary, the Association shall not be liable or responsible for any loss
or damage occasioned to any floor, ceiling, or wall covering of said areas
which may be damaged as a result of the Association’s obligation of
maintenance, repair or replacement under this Article 7, and the Unit Owner
shall bear the cost of any such loss or damage.

The air-conditioning and heating systems servicing a Unit are Limited
Common Elements and each Unit Owner shall maintain, repair and replace,
at his own expense, any portions of such systems within the Unit, including,
but not limited to, filters, compressors, condensers, motors, fans and related
parts.

Each Unit Owner shall have the obligation to maintain, repair, and replace at
the Unit Owner's expense all fans, stoves, hot water heaters, refrigerators,
appliances, equipment, and fixtures within that Unit Owner's Unit and each
Unit Owner shall also have the obligation to maintain, repair, and replace, at
the Unit Owner’s expense, all connections and facilities within the Unit which
provide, or are required to provide, Utility Services to the Unit.

Unit Owners shall not decorate or change the appearance or color of any
portion of the exterior of the Building including, without limitation, doors and
porches, patios, lanais, or terraces of the Unit, and a Unit Owner shall
secure the prior written ap }j‘Q&erle“ thQASSOCIatIOn with respect to the color,
type of material, s@ty ? : aok other product and instaliation
specifications, fo he-installation or™ ent of any flooring on any,
patios, lanais Qf tei‘ ces pnorto the msta e\of any of the same.

e .

Unit Owners shall promy %repgrt tQ ithxa Aséoaatlon any defects in, or the
need for re@a|r$ o a“Wy Eth Ele@ s or lelted Common Elements
that the Assg% f{\gﬁ s‘ @ uired t in| repai
No Unit Owﬁép k\her than the De\/éLope? sh ;;nake any alterations in the
portions of théxﬁuﬂdlng which are t67be maintained by the Association, or
remove any po ‘b@ﬂqereof or make amgéddltlons thereto or do any work
which would jeop '

easement.

A Unit Owner may not screen or enclose or modify any exterior terrace,
lanais, patio or porches within the Building and there shall be no modification
of screen cages except with the prior written approval of the Association. In
addition, a Unit Owner may not install exterior lighting on the walls or ceilings
of any such, terrace, lanais or patio.

Any expense for the maintenance (excluding painting, as provided above),
repair or replacement (including but not limited to lawn care maintenance,
landscaping, care of trees, shrubs or plants, if applicable) relating to Limited
Common Element, patios, lanais, terraces, screen cages on terraces, lanais
or patios, or planters shall be paid for by the owner of the Unit to which the,
patio, lanais, terrace, or planter is appurtenant, and shall not be treated as a
Common Expense of the Association.

All Parking Spaces, unless and until the exclusive right to use the same is
assigned to a Unit Owner, shall be Common Elements and, upon such
assignment to a Unit Owner, the parking space shall become a Limited
Common Element. Notwithstanding that such assigned Parking Spaces are
Limited Common Elements, the Association shall perform all maintenance,
repair or replacement of such assigned Parking Spaces and all costs and
expenses for such maintenance, repair or replacement shall be a Common
Expense of the Association.

The railings on the balconies, terraces, shall be Common Elements of the
Units, however, the maintenance repair or replacement of all such railings
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on the balconies, terraces and lanais shall be prepared by the Association
and all costs and expenses for such maintenance, repair or replacement
shall be a Common Expense of the Association.

7.3 Cost of Remedial Work. In the event that Association performs any
remedial work on a Unit pursuant to this Article or any other provision
herein, applicable covenants or deed restrictions, the costs and expenses
thereof shall be deemed a charge under of this Declaration and may be
immediately imposed by the Board of Directors of the Association. In order
to discourage Unit Owners from abandoning certain duties hereunder for
the purpose of forcing one of the aforesaid entities to assume same, and,
additionally, to reimburse same for administrative expenses incurred, the
applicable entity may impose a surcharge of not more than thirty-five
percent (35%) of the cost of the applicable remedial work, such surcharge
to be a part of the aforesaid charge. No bids need to be obtained for any
of the work performed pursuant to this Article and the person(s) or
company performing such work may be selected by the Association in its
sole discretion.

The Association shall have a cause of action against Unit Owners to
secure payment to the Association by Unit Owners of all charges, costs
and expenses to the Association that cannot be secured as assessments,
regular or special, under F.S. 718.116. The charge shall bear interest at
the highest lawful rate and shall carry with it costs and attorney’s fees

mcIudmg costs and ane 1€ g’%ﬁifees ncludlng costs and fees on appeal,

\}

AN
“’“\ \%\\

ADDITIONS ALTERA'i‘“I.NS OR IMPROVEM N*S BY THE ASSOCIATION.

‘;agq;e ate |r§ any calendar year, the
Association may pﬁcgé@dwwfth §uch adﬁtﬁon§ ?‘sa ratic hs or improvements only if
the making of suGM;ddﬂuons alteratlo‘i%iQ or |mgmvements shall have been
approved by not Ies‘sg han sixty-six and tWo-thirds.(66-2/3%) percent of the total
votes of the Members ‘sf t tne Association prese ﬁ*person or by proxy at a meeting
called for that purpose af&w?uemhwawqu@m@ ‘attained. Any such additions,
alterations or |mprovements »to isuch’ Co 1

anon Elements, or any part thereof,
costing in the aggregate One Hundred Thousand ($100,000.00) Dollars or less in a
calendar year may be made by the Association without approval of the Unit
Owners. The cost and expense of any such additions, alterations or improvements
to such Common Elements shall constitute a part of the Common Expenses and
shall be assessed to the Unit Owners as Common Expenses. For purposes of this
Section, “aggregate in any calendar year” shall include the total debt incurred in that
year, if such debt is incurred to perform the above stated purposes, regardless of
whether the repayment of any part of that debt is made beyond that year.

ADDITIONS, ALTERATIONS OR IMPROVEMENTS BY UNIT OWNER.

9.1 Consent of the Board of Directors. No Unit Owner shall make any
substantial addition, material alteration or improvement in or to the Common
Elements, the Unit or any Limited Common Element, including, but not
limited to, the installation of hurricane shutters, window boxes, screens,
sliding glass doors, enclosure of, terrace area, awnings, hot tubs, trellises,
satellite dish or antennae, except to the extent specifically required to be
permitted by law, or any other change to the physical appearance of the
Building or, terraces, patio areas and roof areas. No Unit Owner shall make
any addition, alteration or improvement in or to the interior of the Unit without
the prior written consent of the Board of Directors and without prior payment
to the Association of a plan review fee in an amount to be determined by the
Board of Directors. Any and all requests for electrical, mechanical and
structural additions, alterations and improvements must be submitted with
plans prepared and sealed by the appropriate professional (i.e., architect,
engineer, etc.) The Board shall have the obligation to answer any written
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request by a Unit Owner for approval of such an addition, alteration or
improvement in such Unit Owner's Unit within thirty (30) days after such
request and all sealed plans and additional information requested are
received, and the failure to do so within the stipulated time shall constitute
the Board's consent. The Association, through action of the President, may
extend the thirty (30) day review period to meet unforeseen or emergency
circumstances. The proposed additions, alterations and improvements by
the Unit Owners shall be made in compliance with all laws, rules, ordinances
and regulations of all governmental authorities having jurisdiction, and with
any conditions imposed by the Association with respect to design, structural
integrity, aesthetic appeal, construction details, lien protection or otherwise.
Once approved by the Board of Directors, such approval may not be
revoked. A Unit Owner making or causing to be made any such additions,
alterations or improvements agrees, and shall be deemed to have agreed,
for such Owner, and his heirs, personal representatives, successors and
assigns, as appropriate, to hold the Association, the Developer, the
Declarant and all other Unit Owners harmless from and to indemnify them
for any liability or damage to the Condominium and/or Association Property
and expenses arising therefrom, and shall be solely responsible for the
maintenance, repair and insurance thereof from and after the date of
installation or construction thereof as may be required by the Association.

Unit Owners may install Developer approved or Board approved hurricane
shutters conforming to Board-adopted hurricane shutter specifications
adopted by the Board “‘@@“fhg ‘prior written consent of the Board or
ardito the-ins Fat@n of hurricane shutters, the Board of

Directors shall a Urrlcane shuttem%iﬂcatlons for the Building, which

Dewaf

specifications ghall omply with the applicable governmental building code
including wvthout ﬁrrmat@n alttocal City of ‘Fort, Lauderdale building codes,
and which shall nclud@ bzu ‘nnge&nhmjteqmtb color, style and other factors
deemed regevagﬁt (by/ ‘ihe*\%Bbqrci o\f %D\{ebtbrs Unit Owners shall be
responsible | fgr«igrbpef{y mStdII ng ”’theii I'jurrégar)e shutters when weather
conditions sb Jegmre N‘o‘ﬁﬁnﬁthﬁa‘im mg%h@ f@@gomg, no hurricane shutters
may be place@“ over window or do&ﬁ openln Df a Unit until such time as
there is a trobrcaf \storm watch or ﬁm;ré ‘watch issued by the National
Weather Center b[ cher recognized w tﬁearf forecaster for Collier County.
All hurricane sh\tefs n?rust b@.“,t:emévgéﬁ Within forty-eight (48) hours after
such watch or waming-has beén! iiﬁéd “The Association shall have the right,
but not the obligation, to install 6r remove such approved hurricane shutters,
whether on or within the Common Elements, Limited Common Elements,
Units or Association Property, upon the issuance of a hurricane warning, or
in order to preserve and protect the Condominium Property and Association
Property, in the Association’s sole discretion, for any Unit in which the Unit
Owner is absent or has not installed said shutters, without the Unit Owner’s
permission. The installation, replacement, and maintenance of hurricane
shutters in accordance with the specifications adopted by the Board shall not
be deemed a material alteration or substantial addition to the Common
Elements, and same shall only require Board approval. The Association
shall not refuse to approve the installation or replacement of hurricane
shutters conforming to the specifications adopted by the Board of Directors
of the Association.

The Board may appoint an architectural control committee to assume the
foregoing functions on behalf of the Board and to make recommendations to
the Board.

Weight and Sound Restrictions. Other than as to bathrooms and balconies
which are not physically located over and/or above the living areas of
another Unit, hard and/or heavy surface floor coverings, such as tile, wood,
marble, stone, and the like, will not be permitted in the Unit or Limited
Common Elements unless installation of such materials is in accordance
with the Rules of the Association and prior notice is given to the Association.
All other areas of the Unit are to receive sound absorbent, less dense floor
coverings, such as carpeting. A request for use of a hard and/or heavy
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surface floor covering in any location in the Unit, other than bathrooms and
balconies, must be submitted to the Board of Directors of the Association
and also meet applicable structural and sound abatement requirements.
Also, the installation of any improvement or heavy object must be submitted
to in advance and approved in writing by the Board of Directors of the
Association, and be compatible with the structural design of the Building.

Prior to the installation of hard surfaced flooring, the Unit Owner must
provide the Association with technical data for the complying weight and
thickness of the sound control underlayment product that meets or exceeds
the Association's standards and minimum requirement for sound control
underlayment as adopted by the Board of Directors of the Association, from
time to time. The Board reserves the right to revise or modify the standards
and minimum requirements for sound control underlayment from time to
time. The Board of Directors may require a structural engineer to review
certain of the proposed improvements, with such review to be at the Owner’s
sole expense. Additionally, the Board will have the right to specify the exact
material to be used on balconies and terraces. Owners will be held strictly
liable for violations of these restrictions and for all damages resulting
therefrom and the Association has the right to require immediate removal of
violations after notice to the Unit Owner. The Association shall have the right
to charge a Unit Owner for the removal of any materials which are in
violation of the sound control standards and shall also be entitled to a lien on
the Condominium Parcel as provided in Section 718.116(5)(b), Florida
Statutes. Each Owner, by-accet tance.of a deed or other conveyance of their
Unit, hereby acknowle g%%\hg ee§ th\at sound transmission in a high-
rise building suchas ‘the Condominium; 1§ very difficult to control, and that
noises from adjohlmg or_nearby Units and/or mechanical equipment can
often be heérd An \‘anotheerm:L 'J'he lE}@ve\lpper does not make any
representatldn QT w@rganigg w‘me;lgwyeg}wdf sound transmission between
and among | Unlts an&%ﬁq other| portic Qg%gw (e Condominium Property, and
each Unit @N@eg\hereigy Malvé s and ex ressly rgéleases any such warranty
and claim for: lgSg@rdam“age*S restiting fr rh sound transmission.

o
xw“‘ \g

Life Safety Sv‘Stefﬁs No Unit Owné"i“zst) }II Ne . any additions, alterations or
improvements tg thél,:fe Safety Syster s “Association shall not make any
additions, alteratl i s@r I;nprgvements;g“%he Life Safety Systems without the
prior consent of the apﬁ ~ (

%rﬁmental authority if so required. No
lock, padlock, hasp, bar, ‘chain or other devise or combination thereof shall
be installed or maintained at any time on or in connection with any door on
which panic hardware or fire exit hardware is required. Stairwell
identification and emergency signage shall not be altered or removed by any
Unit Owner whatsoever or by the Association without the Association
obtaining the consent of the applicable governmental authority having
jurisdiction over same. Locks on unit service entry doors shall be of the
“non-self locking” type and must require the use of a key to lock from the
stairwell side. All means of egress must permit unobstructed travel at all
times. No barrier including, but not limited to personalty, shall impede the
free movement ingress and egress.

Additions, Alterations or Improvements by Developer. The foregoing
restrictions of this Section 9 shall not apply to Developer owned Units. The
Developer shall have the additional right, without the consent or approval of
the Board of Directors or other Unit Owners, to (i) make alterations, additions
or improvements, structural and non-structural, interior and exterior, ordinary
and extraordinary, in, to and upon any Unit owned by it and Limited
Common Elements appurtenant thereto (including, without limitation, the
removal of walls, floors, ceilings and other structural portions of the
Improvements, and the combining of all or any part of any number of Units
that are adjacent to each other into one Unit); and (ii) expand, alter or add to
all or any part of the recreational facilities. Any amendment to this
Declaration (and any zoning or other governmental approvals required in
connection therewith) required by a change made by the Developer
pursuant to this Section 9.3 shall not be deemed a Material Amendment,
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and no such amendment shall be deemed to be a material altering of this
Declaration in a manner that is adverse to Unit Owners or prospective Unit
Owners (contract purchasers of Units) under the Act or the rules and
regulations adopted with respect thereto. This section shall not apply to
matters under Section 718.110(4) or 718.110(8), Florida Statutes.

CHANGES IN DEVELOPER OWNED UNITS. The Developer reserves the right to
make alterations or improvements in the interior design or layout of any Developer
owned Units, and in any Common Elements within or adjacent to the Units as
necessary to implement such changes to the Unit; provided, however, that the
percentage interest in the Common Elements and share of the Common Surplus
and Common Expenses of any Units shall not be changed by reason thereof and if
any such change results in an amendment that is deemed to be a material
amendment, same shall be adopted in accordance with Section 6.

OPERATION OF THE CONDOMINIUM BY THE ASSOCIATION; POWERS AND

e T — <L UL A SR AL L _EAL A A A J AL ALIHE ALL 1A _Saldl 4

DUTIES.

11.1  Powers and Duties. The Association shall be the entity responsible for the
operation of the Condominium. The powers and duties of the Association
shall include those set forth in the By-Laws and Articles of Incorporation of
the Association (respectively, Exhibits “D” and “E” annexed hereto), as
amended from time to time. In addition, the Association shall have (i) all the
common law and statutory powers of a corporation not for profit under the
laws of Florida that are-nqt’i ;@ ({@Qﬂg@t with the provisions of the Articles, the
Declaration, the By-L ” § ) % J ;)“the powers and duties set forth in

the Act; as well as @) all | powers andwﬁu eshsanted to or imposed upon it by

this Declaratlop ﬁ“‘ci’udlng W|thout I|m|tat| oR;

(@) The mrev@Q,abl@ rlgiga to. ajye acce§su§}o each Unit from time to time
dunng re@sané&ﬂe ‘haui‘sg “{é?er;? ‘;e&\ ary f for the maintenance, repair
or re@l@ ment bf zargy Cb mon | Iemegjss or of any portion of a Unit
to be maip ained Wfﬁe ”AS&‘QClaﬁ%m“pu@uant to this Declaration or at
any tlme\a\s necessary to pr”éxent:da,mag% to the Common Elements
or to a‘*LImf bor Units. Unit Owners shall be required to deposit a Unit

key Wlth\t e AﬁSOClatlon in ordqr Q 6T;5V|de to the Association access

(b) The power to make and collect Assessments and other charges
against Unit Owners and to regulate, administer, convey, lease,
maintain, repair, replace and mortgage the Association Property.

(c) The power to acquire title to property upon the vote of a 66 2/3% of
all the voting interests of the Units (for the purchase of Units at a
foreclosure sale no Unit Owner approval is required); to make and
collect Assessments and other charges against Unit Owners and to
otherwise hold, regulate, administer, convey, lease, maintain, repair,
replace and mortgage the Association Property, including the right to
grant, modify or move easements which are part of or cross the
Common Elements or Association Property.

(d) The duty to maintain accounting records according to good
accounting practices, which shall be open for inspection by Unit
Owners or their authorized representatives at reasonable times upon
prior request.

(e)  The power to contract for the management and maintenance of the
Condominium Property and to authorize a management agent (who
may be an affiliate of the Developer) to assist the Association in
carrying out its powers and duties by performing such functions as
the submission of proposals, collection of Assessments, preparation
of records, enforcement of rules and maintenance, repair and
replacement of Common Elements with such funds as shall be made
available by the Association for such purposes. The Association and
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its officers shall, however, retain at all times the powers and duties
granted in the Condominium documents and the Condominium Act,
including, but not limited to, the making of Assessments,
promulgation of rules and execution of contracts on behalf of the
Association.

“Any agreement for professional management of the Condominium,
or any other contract providing for services of the developer or
affiliated party, may not exceed three years. Any such agreement
must provide for termination by either party without cause and without
payment of a termination fee on 90 days or less written notice.”

f The power to borrow money, execute promissory notes and other
evidences of indebtedness and to give as security therefor mortgages
and security interests in property owned by the Association, if any,
provided that such actions are approved by a majority of the entire
membership of the Board of Directors and of the Units represented at
a meeting at which a quorum has been attained, or by such greater
percentage of the Board or Unit Owners as may be specified in the
By-Laws with respect to certain borrowing, provided further that no
such action shall be permitted while the Developer owns any Unit
without the prior written consent of the Developer.

(@)  The power to adopt and amend rules and regulations conceming the
details of the oper. i@ng yd*» ev of the Units and the Condominium

Property.

&y ““\

w A+ km\x\
(h) The pow e%?”; 0_charge a fee fSF\ thé\excluswe use of Common
Elements (otherm tharf:ijwmfted Co%oh Elements) or Assocnatlon

~~~~~

this Declaration shall taRé ﬁiwe € wew over the Articles of Incorporation, By-
Laws and applicable rules and” regu|at|ons the Articles of Incorporation shall
take precedence over the By-Laws and applicable rules and regulations; and
the By-Laws shall take precedence over applicable rules and regulations, all
as amended from time to time. Notwithstanding anything in this Declaration
or its exhibits to the contrary, the Association shall at all times be the entity
having ultimate control over the Condominium, consistent with the Act.

Limitation Upon Liability of Association. Notwithstanding the duty of the
Association to maintain and repair parts of the Condominium Property, the
Association shall not be liable to Unit Owners for injury or damage, other
than for the cost of maintenance and repair, caused by any latent condition
of the Condominium Property. Further, the Association shall not be liable for
any such injury or damage caused by defects in design or workmanship or
any other reason connected with any additions, alterations or improvements
done by or on behalf of any Unit Owners regardless of whether or not same
shall have been approved by the Association pursuant to Section 9 hereof.
Further, the Association shall not be liable to any Unit Owner or lessee or to
any other person or entity for any property damage, personal injury, death or
other liability on the grounds that the Association did not obtain or maintain
insurance (or carried insurance with any particular deductible amount) for
any particular matter where (i) such insurance is not required hereby or (ii)
the Association could not obtain such insurance at reasonable costs or upon
reasonable terms.

Restraint Upon Assignment of Shares in Assets. The share of a Unit Owner
in the funds and assets of the Association cannot be assigned,
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hypothecated or transferred in any manner except as an appurtenance to
the Unit.

11.4 Approval or Disapproval of Matters. Whenever the decision of a Unit Owner
is required upon any matter, whether or not the subject of an Association
meeting, that decision shall be expressed by the same person who would
cast the vote for that Unit if at an Association meeting, unless the joinder of
all record Owners of the Unit is specifically required by this Declaration or by
law. The decision of a Unit Owner may be made by written consent or
disapproval.

11.5 Acts of the Association. Unless the approval or action of Unit Owners and/or
a certain specific percentage of the Board of Directors of the Association is
specifically required in this Declaration, the Articles of Incorporation or By-
Laws of the Association, applicable rules and regulations or applicable law,
all approvals or actions required or permitted to be given or taken by the
Association shall be given or taken by the Board of Directors, without the
consent of Unit Owners, and the Board may so approve and act through the
proper officers of the Association without a specific resolution. When an
approval or action of the Association is permitted to be given or taken
hereunder or thereunder, such action or approval may be conditioned in any
manner the Association deems appropriate or the Association may refuse to
take or give such action or approval without the necessity of establishing the
reasonableness of such conditions or refusal.

DETERMINATION OF COM IMON E éﬁSE@ AND FIXING OF ASSESSMENTS
THEREFOR. The Board-6f jQirectors shall frof téth to time, and at least annually,
prepare a budget for’ th% _ondominium, deten flne the amount of Assessments
payable by the Unit Dwnersmt&;me“et the- Gammo ;Expenses of the Condominium
and allocate and aSseSs -such é@@“ mg@mnngmthe Wnit Owners in accordance
with the provisions of ¢ 1;“@11&? Dé@“la;é}noh ?rﬁfﬂ }E%é\yﬂ_gws Additionally, the Board of
Directors of the As%g@\m%n slaaél qsté ligh an's anpual, budget, in advance, for each
fiscal year, and suttL lg)udgét shatl” pr‘oyex,;; all ﬁexpen;&exs for the forthcoming year
which may be requnké@\‘fgr the proper opemlon maintenance and management of
the property encumbéredmcludmg, but not’ ?Jmlt”Y d'te, recreatlonal facilities, whether
or not contiguous to t§1§,\Lands of the Co g}d‘mmlum to provide enjoyment,
recreation or other use\brbéngﬁmg) the Co Nd’émlnlum Unit Owners in such form
and in such manner as maybe ﬁéém&Wthé‘ Board of Directors to be in the best
interests of the Association. The Board of Directors shall advise all Unit Owners
promptly in writing of the amount of the Assessments payable by each of them as
determined by the Board of Directors as aforesaid and shall fumish copies of each
budget, on which such Assessments are based, to all Unit Owners and (if
requested in writing) to their respective mortgagees. The Common Expenses shall
include the expenses of a reserve for (if required by law) the operation,
maintenance, repair and replacement of the Common Elements, costs of carrying
out the powers and duties of the Association and any other expenses designated
as Common Expenses by the Act, this Declaration, the Articles or By-Laws of the
Association, and applicable rules and regulations of the Association. Incidental
income to the Association, if any, may be used to pay regular or extraordinary
Association expenses and liabilities, to fund reserve accounts, or otherwise as the
Board shall determine from time to time, and need not be restricted or accumulated.
Any Budget adopted shall be subject to change to cover actual expenses at any
time. Any such change shall be adopted consistent with the provisions of the By-
Laws.

COLLECTION OF ASSESSMENTS.

13.1 Liability for Assessments.

(@) A Unit Owner, regardless of how title is acquired, including by
purchase at a foreclosure sale or by deed in lieu of
foreclosure, shall be liable for all Assessments coming due
while that person is the Unit Owner. In the case of a voluntary
conveyance, the Unit Owner shall be jointly and severally
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liable with the previous Owner for all unpaid Assessments that
came due up to the time of the conveyance. This liability is
without prejudice to any right the Owner may have to recover
from the previous Owner the amounts paid by the Owner. The
person acquiring title shall pay the amount owed to the
Assaociation within thirty (30) days after transfer of title. Failure
to pay the full amount when due shall entitle the Association to
record a claim of lien against the Condominium Parcel and
proceed in the same manner as provided herein and in the
Act, as amended from time to time, for the collection of unpaid
Assessments. The liability for Assessments may not be
avoided by waiver of the use or enjoyment of any Common
Elements or by the abandonment of the Unit for which the
Assessments are made or otherwise.

(b)  Special and Capital Improvement Assessments. In addition to
Assessments levied by the Association to meet the Common
Expenses of the Condominium and the Association, the Board
of Directors may levy “Special Assessments” and “Capital
Improvements Assessments” upon the following terms and
conditions:

(i) “Special Assessments” shall mean and refer to a
charge agalnst each Owner and his Unit, representlng

@5 p@\rﬁgp of the costs incurred by the
) i % the ‘acqwsitlcxn installation, constrUCtlon

~ and Capital Improvement
Assessments may be levied by the Board and shall be
payable in lump sums or installments, in the discretion
of the Board.

13.2 Default in Payment of Assessments for Common Expenses. Assessments
and installments thereof not paid within ten (10) days from the date when
they are due shall bear interest at the highest lawful rate from the date due
until paid. In addition to the above stated interest, the Association shall
charge an administrative late fee in an amount not to exceed the highest
amount provided for in the Act (as the Act may be amended from time to
time) on Assessments and installments thereof not paid when due. All
payments upon account shall be first applied to interest, then to any
administrative late fee, then to any costs and reasonable attomey's fees
incurred in collection and then to the Assessment. The foregoing method of
applying payments shall be applicable notwithstanding any restrictive
endorsement, designation, or instruction placed on or accompanying a
payment. The Association has a lien on each Condominium Parcel to
secure the payment of Assessments. The lien is effective from and shall
relate back to the recording of this Declaration. However, as to an
Institutional First Mortgagee of record, the lien is effective as of the date of
the recording of a claim of lien in the Public Records of Collier County,
Florida stating the description of the Condominium Parcel, the name of the
record Owner, the name and address of the Association, the amount due
and the due dates. It must be executed and acknowledged by an officer or
authorized agent of the Association. The claim of lien shall not be released
until all sums secured by it (or such other amount as to which the
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Association shall agree by way of settlement) have been fully paid or until it
is barred by law. No such lien shall be effective longer than one (1) year
after the claim of lien was recorded unless, within that time, an action to
enforce the lien is commenced. The one (1) year period shall automatically
be extended for any length of time during which the Association is prevented
from filing a foreclosure action by an automatic stay resulting from a
bankruptcy petition filed by the Owner of the Condominium Parcel or any
other person claiming an interest in the Condominium Parcel. The claim of
lien shall secure (whether or not stated therein) all unpaid Assessments,
which are due and which may accrue subsequent to the recording of the
claim of lien and prior to the entry of a certificate of title, as well as interest
and all reasonable costs and attormey’s fees incurred by the Association
incident to the collection process. Upon payment in full, the person making
the payment is entitled to a satisfaction of the lien. The Association may
bring an action in its name to foreclose a lien for unpaid Assessments in the
manner a mortgage of real property is foreclosed and may also bring an
action at law to recover a money judgment for the unpaid Assessments
without waiving any claim of lien. The Association is entitled to recover its
reasonable attorney’s fees incurred in either a lien foreclosure action or an
action to recover a money judgment for unpaid assessments. As an
additional right and remedy of the Association, upon default in the payment
of Assessments as aforesaid and after thirty (30) days prior written notice to
the applicable Unit Owner, the Association may declare the Assessment
installments for the remainder of the budget year in which a claim of lien has
been filed to be accelerated, “”f‘.if acseleratlon to such extent is prohibited by
the Act, then the A ssociationmz %d§ are Assessments to the maximum
extent permitted-under” the Act to be Qﬁlerated) and such amount shall
thereupon be ;m%dlatelx due and payable 8‘n the date the claim of lien is
filed. In the event the@a::gpuh’mf suchiinstal ents changes during the period
for which AsSessmel;lt§ wer. aég@lggamq tgné‘ Umt Owner or the Association,
as appropriate,| afshalfxbe Sbl“ggf@ Eo“\@% /or reimburse to the other the
amount of lrgcreq\s or@e reeséﬁ ithin tén{1 O§d ys of same taking effect.

i“”" ‘\ de ;

mw '»«mwﬁmw

Except as ma\y»b otherwise prowdag by§app>l,wable law, the order of priority

er shall be tax | ﬁ“?qus Ef mortgage liens, liens for
f;te Condominium Assessments.

X 1+ No foreclosure judgment may be
entered until at least thlrty (30) days after the Association gives written notice
to the Unit Owner of its intention to foreclose its lien to collect the unpaid
Assessments. If this notice is not given at least thirty (30) days before the
foreclosure action is filed, and if the unpaid Assessments, including those
coming due after the claim of lien is recorded, are paid before the entry of a
final judgment of foreclosure, the Association shall not recover attomey’s
fees or costs. The notice must be given by delivery of a copy of it to the Unit
Owner or by certified or registered mail, return receipt requested, addressed
to the Unit Owner at the last known address, and upon such mailing, the
notice shall be deemed to have been given. If after diligent search and
inquiry the Association cannot find the Unit Owner or a mailing address at
which the Unit Owner will receive the notice, the court may proceed with the
foreclosure action and may award attorney’s fees and costs as permitted by
law. The notice requirements of this Subsection are satisfied if the Unit
Owner records a Notice of Contest of Lien as provided in the Act.

Appointment of Receiver to Collect Rental. If the Unit Owner remains in
possession of the Unit after a foreclosure judgment has been entered, the
court, in its discretion, may require the Unit Owner to pay a reasonable
rental for the Unit. If the Unit is rented or leased during the pending of the
foreclosure action, the Association is entitled to the appointment of a
receiver to collect such rental.

First Mortgagee. The liability of an Institutional First Mortgagee on a Unit, or
its successors or assigns, who acquires title to a Unit by foreclosure or by
deed in lieu of foreclosure for unpaid Assessments (or installments thereof)
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that became due prior to the Institutional First Mortgagee's acquisition of title
is limited to the lesser of:

(a)  The Unit's unpaid Common Expenses and regular periodic
Assessments which accrued or came due during the six (6)
months_immediately preceding the acquisition of title and for
which payment in full has not been received by the
Association; or

(b)  One percent (1%) of the original mortgage debt.

As to a Unit acquired by foreclosure, the limitations set forth in clauses (a)
and (b) above shall not apply unless the Institutional First Mortgagee joined
the Association as a defendant in the foreclosure action. Joinder of the
Association, however, is not required if, on the date the complaint is filed, the
association was dissolved or did not maintain an office or agent for service
of process at a location which was known to or reasonable discoverable by
the mortgagee.

An Institutional First Mortgagee acquiring title to a Unit as a result of
foreclosure or deed in lieu thereof may not, during the period of its
ownership of such Unit, whether or not such is unoccupied, be excused from
the payment of some or all of the Common Expenses coming due during the
period of such ownership.

Developer's Mamteﬁaﬁ@é; Jarar The Developer has guaranteed that
the Assessments-for”Common Exp“ém‘;es\ f the Condominium imposed
upon the Unit/ O%V ers_other than Devel Qﬁ shall not increase over the
amount set f@nh m the. §tafement“0nguar teed Assessments attached as
Exhibit “12” fo the D@){elo}aer Pgospgétu& gémmen0|ng on the date the first
Residential Um; i/ the” Gé?\dbmlm umk is \cfmveyed to a purchaser by the
Developer %ng é\gélngpri the date fﬁaf‘]s ihrég (3) months from the date of
such convehnd@“\“(“fmtléi“@uéraﬁige P"érrdd;’ @*sDurlng the Initial Guarantee
Period, the @e\(eloper will not j@ d to make payments for
Assessments%ﬁﬂbytable to Units owned by-the Developer, including but not
limited to the ‘full f{:mdlng of the res ves/unless properly waived, but,
instead, will be obligat: : '“",ni of Common Expenses incurred
during that period and- ﬂo%ﬁip({uéé@ jby’the Assessments at the guaranteed
level receivable from other Unit Owners. The foregoing provisions are
pursuant to Florida Statutes Section 718.116(9)a). After the Initial
Guarantee Period, the Developer shall have the option, but not the
obligation, to extend the guarantee for up to six (6) additional three-month
periods commencing at the expiration of the Initial Guarantee Period. If the
Guarantee Period expires, then the Developer shall pay Assessments on all
Units owned by the Developer. No funds receivable from Unit purchasers or
Owners and payable to the Association, including Capital Contributions or
start up funds, or collected from Unit purchasers at closing, may be used for
payment of such Common Expenses by the Developer on behalf of the
Association prior to the expiration of the Developer's guarantee, other than
regular periodic Assessments for Common Expenses as provided in this
Declaration and disclosed in the Estimated Operating Budget referred to
above.

f'

The provisions of this Subsection 13.6 are paramount to and superior to the
provisions of Subsections 5.1 and 13.1 of this Declaration as to the matters
set forth in this Paragraph.

Condominium Working Capital Fund. A contribution to the working capital
fund in the amount of one (1) monthly assessments shall be payable to the
Association at the time of closing. This contributions are not to be
considered as advance maintenance payments or funds of the Association,
but rather as a purchaser’s share of the initial expenses of the Condominium
itself, such as advance insurance premiums, other prepaid premiums,
rentals, utility deposits, charges for service contracts, permits and licenses.
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In addition to the above, the Condominium working capital fund may be used
for the purposes of emergency needs, initial items and non-recurring capital
expenses. Developer may be entitled to be reimbursed for certain sums
advanced by it pursuant to Section 718.116, Florida Statutes.

Certificate of Unpaid Assessments. Within fifteen (15) days after request by

a Unit Owner or mortgagee of a Unit, the Association shall provide a
certificate stating whether all Assessments and other moneys owed to the
Association by the Unit Owner with respect to his Unit have been paid. Any
person other than the Unit Owner who relies upon such certificate shall be
protected thereby.

Instaliments. Regular Assessments may be collected monthly or quarterly,
in advance, at the option of the Association from time to time.

Use of Common Elements. The Association shall not charge any fee
against a Unit Owner for the use of the Common Elements or Association
Property unless otherwise provided for in this Declaration or by a majority
vote of the Association or unless the charges relate to expenses incurred by
a Unit Owner having exclusive use of the Common Elements or Association
Property.

INSURANCE. Insurance covering the Condominium Property and the Association

Property shall be governed by the foIIowmg provnsmns

14.1

(a) Purchase “f | insurance poI|C|es\d \riped herein covering portions
of the COHdOfTiIﬂkL\{;T) “Pmperty sshall purchased by the Association
and shall be.. ;§suéd b;& an., msuram;e Qompany authorized to do
busméessw lr! PIOnﬁag, p[ \%byé é\ g;irplus lines carrier reasonably
acce@t@bigto thé éogr |

(b) Mortgég% es.

security.7of* gt

(c) Named Insure“ck =
individually, and asmagenf for Owners of Units covered by the pohcy
without naming them, and as agent for their mortgagees, without
naming them. The Unit Owners and their mortgagees shall be
deemed additional insureds.

(d) Custody of Policies and Payment of Proceeds. All policies shall
provide that payments for losses made by the insurer shall be paid to
the Insurance Trustee (if appointed), and all policies and
endorsements thereto shall be deposited with the Insurance Trustee
(as hereinafter defined in Subsection 14.6) (if appointed).

(e)  Copies to Mortgagees. One copy of each insurance policy, or a
certificate evidencing such policy, and all endorsements thereto, shall
be furished by the Association upon request to each Institutional
First Mortgagee who holds a mortgage upon a Unit covered by the
policy. Copies or certificates shall be fumished not less than ten (10)
days prior to the beginning of the term of the policy, or not less than
ten (10) days prior to the expiration of each preceding policy that is
being renewed or replaced, as appropriate.

hH Personal Property and Liability. Except as specifically provided
herein or by the Act, the Association shall not be responsible to Unit
Owners to obtain insurance coverage upon the property lying within
the boundaries of their Unit, including, but not limited to, their
personal property, and for their personal liability and living expense
and for any other risks not otherwise insured in accordance herewith.
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Coverage. A Unit-Owner controlled Association shall use its best efforts to
maintain adequate insurance in compliance with the provision of the Act and
covering the following, and if the Association is Developer-controlled, the
Association shall exercise due diligence to obtain and maintain such
insurance:

(a)

(c)

Casualty. The Building including all fixtures, installations or additions
comprising that part of the Building within the boundaries of the Units
and required by the Act to be insured under the Association's
policy(ies), but excluding all furniture, fumishings, unit floor coverings,
unit wall coverings and unit ceiling coverings or other personal
property owned, supplied or installed by Unit Owners or tenants of
Unit Owners, and also excluding hurricane shutters, and the following
equipment if it is located within a Unit and the Unit Owner is required
to repair or replace such equipment: electrical fixtures, appliances,
air conditioner or heating equipment, water heaters, water filters,
built-in cabinets and countertops and window treatments, including
curtains, drapes, blinds, hardware, and similar window treatment
components, or replacement of any of the foregoing which are
located within the boundaries of a Unit and serve only one Unit and
compressors that service an individual Unit, whether or not located
within the Unit boundaries or any other item, personal property,
fixture, appliance or equipment permitted to be excluded from the
Condominium's_insuran Wgagp’ohc\x pursuant to the Act, as same may
be amended-or ¥ ?1 Vm&xbered‘*frqﬁn time to time] and all Improvements
located on “ommon Elemen s fi:Q time to time, together with all
fixtures,’ Bﬁ“i‘ldmg service equipme . {sonal property and supplies
constltutlng the - Qom“mcm“ Erément or\owned by the Association
(collectlvely mgs“lngu:r@q mp\egtyl’) gsnall be insured in an amount not
less |than Dn@ Huﬁdi‘e ) ?1@(}&’/ p?rcent of the full insurable
replaggm%nt v,alu%wjhergqi“ equuélng&mjaundatlon and excavation
costszanéi a“t:om?ﬁe*rcna“ﬂv *ﬁ@aséﬁéiﬁlehﬁeductlble as determined by
the B@@Kd\ Such policiesy. :

prowsmhs‘ ‘\as determined "%y

Fire and Other Hazards covered by a
standard extend"eH coverage endorsement; and

(ii) Such Other Risks as from time to time are customarily covered
with respect to Buildings and improvements similar to the
Insured Property in construction, location and use, including,
but not limited to, vandalism and malicious mischief.

Primary Coverage. Every casualty or hazard insurance Policy,
issued or renewed to protect the Condominium shall provide primary
coverage for:

(i All portions of the Condominium Property located outside the
Units;

(ii) The Condominium Property located inside the Units as such
Property was initially installed, or replacements thereof of like
kind and quality ad in accordance with the original plans and
specifications or, if the original plans and specifications are not
available, as they executed at the time the Unit was initially
conveyed; and

(ii) Al portions of the Condominium Property for which this
Declaration requires coverage.

Liability. ~Comprehensive general public liability and automobile
liability insurance covering loss or damage resulting from accidents or
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occurrences on or about or in connection with the Insured Property or
adjoining driveways and walkways, or any work, matters or things
related to the Insured Property, with such coverage as shall be
required by the Board of Directors of the Association, and with a
cross liability endorsement to cover liabilities of the Unit Owners as a
group to any Unit Owner, and vice versa.

(d)  Worker's Compensation. and other mandatory insurance, when
applicable.

(e) Flood Insurance. if required by the Primary Institutional First
Mortgagee or if the Association so elects.

(f Fidelity Insurance. The Association shall obtain and maintain
adequate insurance or fidelity bonding of all persons who control or
disburse funds of the Association. The insurance policy or fidelity
bond must cover the maximum funds that will be in the custody of the
Association or its management agent at any one time, or in an
amount not less than the minimum sum required by law. As used in
this paragraph, the term “persons who control or disburse funds of
the Association” includes, but is not limited to, those individuals
authorized to sign checks and the president, secretary, and treasurer
of the Association. All persons providing management services to the
Association and required to be licensed pursuant to law shall provide
the Association withi'g, cgmﬁcate of insurance covering such persons
under a fidelity | ;;Ld\mlnwalgnam unt not less than the minimum sum
reqwredp ~¥a\§m“‘”The Assocaat\bm\sh\é»lkbear the cost of, or reimburse

\

(9) Assoclatlem Apgﬁopn@ta addltlonal policy provisions,
policies of en§®r&‘eﬁle¥1§s lextending
covegageigésgdpéd ‘aboﬁl to
coveﬁagé is-available:” ©

iw‘w \

the Ass ;“aptm shaII determme f(om~‘t|me to time to be desirable,
including, i;ﬁotéttmltgd to@rr‘egtb and Officer’s liability insurance..

(i) Adequate Insurance Notwﬁhstandmg anything to the contrary
contained herein, adequate insurance may include reasonable
deductibles as determined by the Board of Directors.

When appropriate and obtainable, each of the foregoing policies shall waive
the insurer's right to: (i) subrogation against the Association and against the
Unit Owners individually and as a group, (ii) pay only a fraction of any loss in
the event of co-insurance or if other insurance carriers have issued
coverage upon the same risk, and (iii) avoid liability for a loss that is caused
by an act of the Board of Directors of the Association, a member of the
Board of Directors of the Association, one or more Unit Owners or as a
result of contractual undertakings. Additionally, each policy shall provide
that any insurance trust agreement will be recognized, that the insurance
provided shall not be prejudiced by any act or omissions of individual Unit
Owners that are not under the control of the Association, and that the policy
shall be primary, even if a Unit Owner has other insurance that covers the
same loss.

Additional Provisions. Upon and after turnover of control of the Association
to non-developer Unit Owners all policies of physical damage insurance
shall provide that such policies may not be canceled or substantially
modified without at least thirty (30) days prior written notice of all of the
named insureds, including all mortgagees of Units. Prior to obtaining any
policy of casualty insurance or any renewal thereof, the Board of Directors
shall obtain an appraisal from a fire insurance company, or other competent
appraiser, of the full insurable replacement value of the Insured Property
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(exclusive of foundations), without deduction for depreciation, for the
purpose of determining the amount of insurance to be effected pursuant to
this Section.

Premiums. Premiums wupon insurance policies purchased by the
Association shall be paid by the Association as a Common Expense.
Premiums may be financed in such manner as the Board of Directors deems
appropriate.

Unit Owner Coverage. Each Unit Owner shall obtain and maintain at all
times, individual casualty and general liability policies insuring the property
lying within the boundaries of their Unit and for their personal liability arising
in the use of their own Unit and other areas of the Common Elements for
which they have exclusive use. Each Unit Owner shall provide the
Association with a copy of a binder, a policy or other proof satisfactory to the
Association of said insurance coverage.

Every hazard insurance policy issued or renewed to an individual Unit
Owner shall provide that the coverage afforded by such policy is excess
over the amount recoverable under any other policy covering the same
property. Each insurance policy issued to an individual Unit Owner providing
such coverage shall be without rights of subrogation against the Association.
All real or personal property located within the boundaries of the Owner's
Unit, which is excluded from the coverage provided by the Association as

required herein, shall be.inst gecgib‘y the\lndlwdual Unit Owner.

Insurance Trustee fe of Proceeds: Alx lhinsurance policies obtained by or
on behalf of the A%SOC|atlon shall be fo\t Benef t of the Association, the
Unit Owners and Ifwe‘;i rr;grtg*agees -as their respective interests may appear,
and shall prowde that all mecegds g;o&ermg broperty losses shall be paid to
the Insurange TmsteéWh§cH but @eﬁiﬁnbt be designated by the Board
of Directors, The hsuran%e Tru € miist | lbe|

trust compa céwg FDICHrstra

The Insuran

ither a financial institution or

anﬁ“w?? V@ffjces in the State of Florida.

4

elsewhere stated herelﬁ,i é\ﬁ xff for th beﬁef t of the Unit Owners and their
respective mortgagees in  the To1Fowung shares, but such shares need not be
set forth on the records of the Insurance Trustee:

(a) Insured Property. Proceeds on account of damage to the Insured
Property shall be held in undivided shares for each Unit Owner, such
shares being the same as the undivided shares in the Common
Elements appurtenant to each Unit, provided that if the Insured
Property so damaged includes property lying within the boundaries of
specific Units, that portion of the proceeds allocable to such property
shall be held as if that portion of the Insured Property were Optional
Property as described in paragraph (b) below.

(b)  Optional Property. Proceeds on account of damage solely to Units
and/or certain portions or all of the contents thereof not included in
the Insured Property (all as determined by the Association in its sole
discretion) (collectively the “Optional Property”), if any is collected by
reason of optional insurance which the Association elects to carmry
thereon (as contemplated herein), shall be held for the benefit of
Owners of Units or other portions of the Optional Property damaged
in proportion to the cost of repairing the damage suffered by each
such affected Owner, which cost and allocation shall be determined
in the sole discretion of the Association.

(c) Mortgagees. No mortgagee shall have any right to determine or
participate in the determination as to whether or not any damaged
property shall be reconstructed or repaired, and no mortgagee shall
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have any right to apply or have applied to the reduction of a mortgage
debt any insurance proceeds, except for actual distributions thereof
made to the Unit Owner and mortgagee pursuant to the provisions of
this Declaration.

Distribution of Proceeds. Proceeds of insurance policies received by the
Insurance Trustee shall be distributed to or for the benefit of the beneficial
owners thereof in the following manner:

(a) Expenses of the Trust. All expenses of the Insurance Trustee shall
be first paid or provision shall be made therefor.

(b) Reconstruction or Repair. If the damaged property for which the
proceeds are paid is to be repaired or reconstructed, the remaining
proceeds shall be paid to defray the cost thereof as elsewhere
provided herein. Any proceeds remaining after defraying such costs
may be held by the Association to defer operating expenses or be
distributed to the beneficial owners thereof, remittances to Unit
Owners and their mortgagees being payable jointly to them.

(c) Failure to Reconstruct or Repair. If it is determined in the manner
elsewhere provided that the damaged property for which the
proceeds are paid shall not be reconstructed or repaired, the
remaining proceeds shall be allocated among the beneficial owners
as provided |n _subsectic ?3 -14.6 above, and distributed first to all
Institutional Fij M’t:lba Q@ mﬁén amount sufficient to pay off their

balance, |f“an;\/\iégthe beneficial owners.

(d)  Certifi gétef In. makmg mdlst{lbutlc}q \to Unit Owners and their
mortgageeswl;he I\nsurai e ] mmgw@;f appomted) may rely upon a
cemfgcatey of tﬁé Agé\@c}a n r?a ékby its President and Secretary as
to thg names oj ihe Uni ﬁ’ané;rsg‘ an thelr mortgagees and their
respéci;tygz shate s“é“fwthe*d@tff /

e x \;a
Damage Not (33 \ve{ed The cost to r‘éﬁ\au‘ * vafamage caused to a Common
Element or oth _\@rop@rty owned by thgz ssociation by a Unit Owner or Unit
which is not covered- bty‘msurance; “néli‘)dmg lack of coverage due to a
deductible, shall be ‘the /i Sponsil “ht ~6f and shall be paid by said Unit
Owner. The cost of any damé@‘é o a Unit not covered by insurance caused
from a source outside the Unit, which source of damage is under the control
and management of the Association, and said damage is through no
negligence on the part of the Association, shall be bome by the Unit Owner
sustaining the damage.

Association as Agent. The Association is hereby irrevocably appointed as
agent and attorney-in-fact for each Unit Owner and for each owner of a
mortgage or other lien upon a Unit and for each owner of any other interest
in the Condominium Property to adjust all claims arising under insurance
policies purchased by the Association and to execute and deliver releases
upon the payment of claims.

Unit Owners’ Personal Coverage. Unless the Association elects otherwise,
the insurance purchased by the Association shall not cover claims against
an Owner due to accidents occurring within his Unit, nor casualty or theft
loss to the contents of an Owner’'s Unit. It shall be the obligation of the
individual Unit Owner, if such Owner so desires, to purchase and pay for
insurance as to all such and other risks not covered by insurance carried by
the Association.

Benefit of Mortgagees. Certain provisions in this Section 14 entitied
“Insurance” are for the benefit of mortgagees of Units and may be enforced
by such mortgagees.
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Insurance Trustee Optional. The Board of Directors of the Association shall
have the option in its discretion of appointing an Insurance Trustee
hereunder, which Insurance Trustee shall meet the requirements contained
in Section 14.6 herein. If the Association fails or elects not to appoint such
Insurance Trustee, the Association will perform directly all obligations
imposed upon such Insurance Trustee by this Declaration. Fees and
expenses of any Insurance Trustee are Common Expenses.

Presumption as to Damaged Property. In the event of a dispute or lack of
certainty as to whether damaged property constitutes a Unit(s) or Common
Elements, such property shall be presumed to be Common Elements.

RECONSTRUCTION OR REPAIR AFTER FIRE OR OTHER CASUALTY.

15.1

15.2

Determination to Reconstruct or Repair. In the event of damage to or
destruction of the Insured Property (and the Optional Property, if insurance
has been obtained by the Association with respect thereto) as a result of fire
or other casualty, the Board of Directors shall arrange for the prompt repair
and restoration of the Insured Property (and the Optional Property, if
insurance has been obtained by the Association with respect thereto) and
the Insurance Trustee (if appointed) shall disburse the proceeds of all
insurance policies to the contractors engaged in such repair and restoration
in appropriate progress payments.

Notwithstanding the above,@f geventy five (75%) percent or more of the
Insured Property (an%mé } Pﬁr rty, if insurance has been obtained
by the Association’ with respect fﬁeﬁfmx is substantially damaged or
destroyed anduf ‘Zi?i . Owners owning eig %) percent of the applicable
interests in the C@mmon Elemen’ts«ﬁuly an promptly resolve not to proceed
with the repalr br r@@tomuqh ihﬂ@@iman@b Majonty of Institutional First
Mortgagees ap@mve %ucb ?g@oguﬁénﬁ fge @ohdommlum Property will not be
repaired aneg gh be sub;“g:t tabk ‘“”actl%gn for ﬁuch appropriate relief as may
be allowed ﬁy ﬂWﬁﬁﬁltuT@@“by”fh@“j\SSbh&hé\ Qny Unit Owner, mortgagee
or lienor, as iﬁhe\Condomlnlum Prﬁ@erty wel iowned in common, in which
event the net7proceeds of insurafice’ ing from such damage or
destruction sha\}i.\\b divided among all thi it Owners in proportion to their
respective interests:in the-Common- E]erﬁents (with respect to proceeds held
for damage to the In“suréé §F’rﬁpﬁ\%& “other than that portion of the Insured
Property lying within the ‘boundaries of the Unit), and among affected Unit
Owners in proportion to the damage suffered by each such affected Unit
Owner, as determined in the sole discretion of the Association (with respect
to proceeds held for damage to the Optional Property, if any, and/or that
portion of the Insured Property lying within the boundaries of the Unit);
provided, however, that no payment shall be made to a Unit Owner until
there has first been paid off out of his share of such fund all mortgages and
liens on his Unit in the order of priority of such mortgages and liens.

""’%

Whenever in this Section the words “promptly repair” are used, it shall mean
that repairs are to begin not more than sixty (60) days from the date the
Insurance Trustee (if appointed) notifies the Board of Directors and Unit
Owners that it holds proceeds of insurance on account of such damage or
destruction sufficient to pay the estimated cost of such work, or not more
than ninety (90) days after the Insurance Trustee (if appointed) notifies the
Board of Directors and the Unit Owners that such proceeds of insurance are
insufficient to pay the estimated costs of such work. The Insurance Trustee
(if appointed) may rely upon a certificate of the Association made by its
President and Secretary to determine whether or not the damaged property
is to be reconstructed or repaired.

Plans and Specifications. Any reconstruction or repair must be made
substantially in accordance with the plans and specifications for the original
Improvements and then applicable building and other codes; or if not, then in
accordance with the plans and specifications approved by the Board of
Directors of the Association and then applicable building and other codes,
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and if the damaged property which is to be altered is the Building or the
Optional Property, by the Owners of not less than 80% of the applicable
interests in the Common Elements, as well as the Owners of all Units and
other portions of the Optional Property (and their respective mortgagees) the
plans for which are to be altered.

Special Responsibility. If the damage is only to those parts of the Optional
Property for which the responsibility of maintenance and repair is that of the
respective Unit Owners, then the Unit Owners shall be responsible for all
necessary reconstruction and repair, which shall be effected promptly and in
accordance with guidelines established by the Board of Directors (unless
insurance proceeds are held by the Association with respect thereto by
reason of the purchase of optional insurance thereon, in which case the
Association shall have the responsibility to reconstruct and repair the
damaged Optional Property, provided the respective Unit Owners shall be
individually responsible for any amount by which the cost of such repair or
reconstruction exceeds the insurance proceeds held for such repair or
reconstruction on a Unit by Unit basis, as determined in the sole discretion of
the Association). In all other instances, the responsibility for all necessary
reconstruction and repair shall be that of the Association.

(a) Disbursement. The proceeds of insurance collected on account of a
casualty, and the sums collected from Unit Owners on account of
such casualty, shall constitute a construction fund which shall be

disbursed in paym nt«@&hﬂ o ts of reconstruction and repair in the
following man é 4 orde

.
el N

\
“’“ N\ i\\

ciation - Lesser Damg\de \f\the amount of the estimated
costs of. r@coﬁstmdmh and répam which are the responsibility
of thﬂew «Ass%ﬁrat@a.g is Aegsgm}han\ One Hundred Thousand

§ «
! glagdrsed i pay- )
| ﬁ)‘rrector‘s*v?the%ss*oc@@n provided, however, that

damage

(ii) Association - Major Damage. If the amount of the estimated
costs of reconstruction and repair which are the responsibility
of the Association is more than One Hundred Thousand
($100,000.00) Dollars, then the construction fund shall be
disbursed in payment of such costs in the manner
contemplated by subparagraph (i) above, but then only upon
the further approval of an architect qualified to practice in
Florida and employed by the Association to supervise the
work.

(i) Unit Owners. If there is a balance of insurance proceeds after
payment of all costs of reconstruction and repair that are the
responsibility of the Association, this balance may be used by
the Association to effect repairs to the Optional Property (if not
insured or if under-insured), or may be distributed to Owners
of the Optional Property who have the responsibility for
reconstruction and repair thereof. The distribution shall be in
the proportion that the estimated cost of reconstruction and
repair of such damage to each affected Unit Owner bears to
the total of such estimated costs to all affected Unit Owners,
as determined by the Board; provided, however, that no Unit
Owner shall be paid an amount in excess of the estimated
costs of repair for his portion of the Optional Property. All
proceeds must be used to effect repairs to the Optional
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Property, and if insufficient to complete such repairs, the
Owners shall pay the deficit with respect to their portion of the
Optional Property and shall promptly effect the repairs. Any
balance remaining after such repairs have been effected shall
be distributed to the affected Unit Owners and their
mortgagees jointly as elsewhere herein contemplated.

(iv)  Sumplus. It shall be presumed that the first monies disbursed
in payment of costs of reconstruction and repair shall be from
insurance proceeds. If there is a balance in a construction
fund after payment of all costs relating to the reconstruction
and repair for which the fund is established, such balance shall
be distributed to the beneficial owners of the fund in the
manner elsewhere stated; except, however, that part of a
distribution to an Owner which is not in excess of
Assessments paid by such Owner into the construction fund
shall not be made payabile jointly to any mortgagee.

(V) Certificate. Notwithstanding the provisions herein, the
Insurance Trustee shall not be required to determine whether
or not sums paid by Unit Owners upon Assessments shall be
deposited by the Association with the Insurance Trustee, nor
to determine whether the disbursements from the construction
fund are to be made upon the order of the Association alone
or upon Lhe“add'gaha# agproval of an architect or otherwise,
nor w “a—dis r&e“ment is to be made from the
cons fliction fund, nor to-de &é‘rmne whether surplus funds to

éwtnbuted are less than >\ ssessments paid by Owners,
lgnor to Qet@rmlne ’thev-payeesgp e amounts to be paid. The
/ Insurance _ ‘LF stee méywrgly upon a certificate of the

g A$$otla“ti@n aﬁqhg |ts\§|§§§4dént and Secretary, as to any or
% gf* sudh %ané% .and é\gat;ng tbai the sums to be paid are

\& lfga ~and 6r0per|‘y“ ayaﬁ“ikmana; Statlng the names of the

‘ h ]
g@yges and the amoum;\%i‘ to b d

15.4 Assessments ?\&é“a‘Reconstructnon and Repgair. If the proceeds of the

156.5

insurance are no?\s&ﬁi’oge;nt to ws;iefra‘y {h% estimated costs of reconstruction
and repair to be e?fee:técf by the ~Association, or if at any time during
reconstruction and repair, or upon completlon of reconstruction and repair,
the funds for the payment of the costs of reconstruction and repair are
insufficient, Assessments shall be made against the Unit Owners in sufficient
amounts to provide funds for the payment of such costs. Such Assessments
on account of damage to the Insured Property shall be in proportion to all of
the Owners’ respective shares in the Common Elements. Costs on account
of damage to the Optional Property shall be charged to each Unit Owner in
proportion to the cost of repairing the damage suffered by each Unit Owner
thereof, as determined by the Association.

Benefit of Mortgagees. Certain provisions in this Section 15 are for the
benefit of mortgagees of Units and may be enforced by any of them.

16. CONDEMNATION.

16.1

Deposit of Awards with Insurance Trustee. The taking of portions of the
Condominium Property by the exercise of the power of eminent domain shall
be deemed to be a casualty, and the awards for that taking shall be deemed
to be proceeds from insurance on account of the casualty and shall be
deposited with the Insurance Trustee (if appointed). Even though the
awards may be payable to Unit Owners, the Unit Owners shall deposit the
awards with the Insurance Trustee (if appointed); and in the event of failure
to do so, in the discretion of the Board of Directors of the Association, a
special charge shall be made against a defaulting Unit Owner in the amount
of his award, or the amount of that award shall be set off against the sums
hereafter made payable to that Owner.
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Determination Whether to Continue Condominium. Whether the

Condominium will be continued after condemnation will be determined in the
manner provided for determining whether damaged property will be
reconstructed and repaired after casualty. For this purpose, the taking by
eminent domain also shall be deemed to be a casualty.

Disbursement of Funds. If the Condominium is terminated after
condemnation, the proceeds of the awards and special Assessments will be
deemed to be insurance proceeds and shall be owned and distributed in the
manner provided with respect to the ownership and distribution of insurance
proceeds if the Condominium is terminated after a casualty. if the
Condominium is not terminated after condemnation, the size of the
Condominium will be reduced and the property damaged by the taking will
be made usable in the manner provided below. The proceeds of the awards
and special Assessments shall be used for these purposes and shall be
disbursed in the manner provided for disbursement of funds by the
Insurance Trustee (if appointed) after a casualty, or as elsewhere in this
Section 16 specifically provided.

Unit Reduced but Habitable. If the taking reduces the size of a Unit and the
remaining portion of the Unit can be made habitable (in the sole opinion and
discretion of the Association), the award for the taking of a portion of the Unit
shall be used for the following purposes in the order stated and the following
changes shall be made tetﬁe% j‘"‘”rgq‘e inium:

(a)  Restoratiof of Unit. The Unit sk f stie made habitable. If the cost of
the resgeraﬁre”n exceeds the amount of %kke award, the additional funds
requwed shakL he “charged-J fagannst the, Owner of the Unit. The
Assoe‘latlen shgll hav:e thg mghchgl[ect and enforce such costs and

) ; ﬁ\ cé,ordance with this Declaration,

Dlstrlbmmn of Surplus Thé“palahce jhe award in respect of the
Unit, |f\‘a“?r§¢;&shall be distributé &\to th .j/vner of the Unit and to each
mortgagee Q,T\Lhe Unit, the remltianée ‘being made payable jointly to
the Owner “rj@ chhmmortgage

(b)

(c) Adjustment of Shares in “Common Elements. If the floor area of the
Unit is reduced by the taking, the percentage representing the share
in the Common Elements and of the Common Expenses and
Common Surplus appurtenant to the Unit shall be reduced by
multiplying the percentage of the applicable Unit prior to reduction by
a fraction, the numerator of which shall be the area in square feet of
the Unit after the taking and the denominator of which shall be the
area in square feet of the Unit before the taking. The shares of all
Unit Owners in the Common Elements, Common Expenses and
Common Surplus shall be restated as follows:

(i) add the total of all percentages of all Units after reduction as
aforesaid (the “Remaining Percentage Balance”); and

(ii) divide each percentage for each Unit after reduction as
aforesaid by the Remaining Percentage Balance.

The result of such division for each Unit shall be the adjusted
percentage for such Unit.

Unit Made Uninhabitable. If the taking is of the entire Unit or so reduces the
size of a Unit that it cannot be made habitable (in the sole opinion and
discretion of the Association), the award for the taking of the Unit shall be
used for the following purposes in the order stated and the following
changes shall be made to the Condominium:
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Payment of Award. The awards shall be paid first to the applicable
Institutional First Mortgagees in amounts sufficient to pay off their
mortgages in connection with each Unit which is not so habitable;
second, to the Association for any due and unpaid Assessments;
third, jointly to the affected Unit Owners and other mortgagees of their
Units. In no event shall the total of such distributions in respect of a
specific Unit exceed the market value of such Unit immediately prior
to the taking. The balance, if any, shall be applied to repairing and
replacing the Common Elements.

Addition to Common Elements. The remaining portion of the Unit, if
any, shall become part of the Common Elements and shall be placed
in a condition allowing, to the extent possible, for use by all of the Unit
Owners in the manner approved by the Board of Directors of the
Association; provided that if the cost of the work therefor shall exceed
the balance of the fund from the award for the taking, such work shall
be approved in the manner elsewhere required for capital
improvements to the Common Elements.

Adjustment of Shares. The shares in the Common Elements,
Common Expenses and Common Surplus appurtenant to the Units
that continue as part of the Condominium shall be adjusted to
distribute the shares in the Common Elements, Common Expenses
and Common Surplus among the reduced number of Unit Owners
(and among redue mﬂnlt$)~w 'ths shall be effected by restating the
shares of co [n\ ingU % \

(i) gdd e total of all perceftag\% of all Units of continuing
Owner& p{lor “to-this."adjust ent\» but after any adjustments
/ made.... pec%sagywwbxw&gbéectlon 16.4(c) hereof (the
Piérc;en“tageéai*aﬂ‘ ), )a &

|
\G

(ii) da\(ld‘e tﬁe i)ercen

Assessments. If the balance of the award (after payments to the Unit
Owners and such Owner's mortgagees as above provided) for the
taking is not sufficient to alter the remaining portion of the Unit for use
as a part of the Common Elements, the additional funds required for
such purposes shall be raised by Assessments against all of the Unit
Owners who will continue as Owners of Units after the changes in the
Condominium effected by the taking. The Assessments shall be
made in proportion to the applicable percentage shares of those
Owners after all adjustments to such shares effected pursuant hereto
by reason of the taking.

Arbitration. If the market value of a Unit prior to the taking cannot be
determined by agreement between the Unit Owner and mortgagees
of the Unit and the Association within thirty (30) days after notice of a
dispute by any affected party, such value shall be determined by
arbitration in accordance with the then existing rules of the American
Arbitration Association, except that the arbitrators shall be two
appraisers appointed by the American Arbitration Association who
shall base their determination upon an average of their appraisals of
the Unit. A judgment upon the decision rendered by the arbitrators
may be entered in any court of competent jurisdiction in accordance
with the Florida Arbitration Code. The cost of arbitration proceedings
shall be assessed against all Unit Owners, including Owners who will
not continue after the taking, in proportion to the applicable
percentage shares of such Owners as they exist prior to the
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adjustments to such shares effected pursuant hereto by reason of the
taking.

16.6 Taking of Common Elements. Awards for the taking of Common Elements
shall be used to render the remaining portion of the Common Elements
usable in the manner approved by the Board of Directors of the Association;
provided, that if the cost of such work shall exceed the balance of the funds
from the awards for the taking, the work shall be approved in the manner
elsewhere required for capital improvements to the Common Elements. The
balance of the awards for the taking of Common Elements, if any, shall be
distributed to the Unit Owners in the shares in which they own the Common
Elements after adjustments to these shares are effected pursuant hereto by
reason of the taking. If there is a mortgage on a Unit, the distribution shall
be paid jointly to the Owner and the mortgagees of the Unit.

16.7 Amendment of Declaration. The changes in Units, in the Common Elements
and in the ownership of the Common Elements and share in the Common
Expenses and Common Surplus that are effected by the taking shall be
evidenced by an amendment to this Declaration of Condominium that is only
required to be approved by, and executed upon the direction of, a majority of
all Directors of the Association.

OCCUPANCY AND USE RESTRICTIONS. In order to provide for congenial

occupancy of the Condominium Property and for the protection of the values of the
Units, the use of the Condormn P{@Qeﬁy shall be restricted to and shall be in
accordance with the follow" \ .% fish

17.1 Occupancy. Egch%‘R sidential Unit shall b\ Vuséq as a single family residence
only, except as @themkse heremnexpress [ provided. A Residential Unit
owned by an indi vtduag QQmOr@uQ&ganngrﬁlp \trust or other fi ducuary may
only be oc<;uplgd /by  the’ *plfowmb p@r@gﬁ and such persons’ families,
provided that, W;\l LJmt Dvﬁm@r br %Iher bermtigd joccupant must reside with
his/her famil 'it%‘xi“)“ fhe “mdmduai: Unﬁ“ @)Wners (i) an officer, director,
stockholder, ‘. y,p\loyee or de&gnég of sut@ ,,éorporatlon (i) a partner,

employee or éesagnee of such partﬁ“‘é%h‘: ,,gthe fiduciary or beneficiary of
n approved lease or sublease

such trust, or ( _1})§rmmed occupants u

of the Unit (as d @ﬂ*badwbelow)f xth"e%case may be. Occupants of an
approved leased or sub’i@ SE ﬁﬂus’f be the following persons, and such
persons’ families who reside with them: (i) an individual lessee or
sublessee, (ii) an officer, director, stockholder, employee or designee of a
corporate lessee or sublessee, (iii) a partner, employee or designee of a
partnership lessee or sublessee, or (iv) a fiduciary or beneficiary of a
fiduciary lessee or sublessee. Under no circumstances may more than one
family reside in a Unit at one time. In no event shall occupancy (except for
temporary occupancy by visiting guests) exceed two (2) persons for each
bedroom contained in a Unit, including convertible portions of any Units.
The term “temporary occupancy” as used herein shall mean occupancy of
the Unit not to exceed thirty (30) consecutive days. The Board of Directors
shall have the power to authorize occupancy of a Unit by persons in addition
to those set forth above. The provisions of this Subsection 17.1 shall not be
applicable to Units used by the Developer for model apartments, sales
offices or management services.

As used herein, “family” or words of similar import shall be deemed to
include a spouse, children, parents, brothers, sisters, grandchildren, or a
group of natural persons related to each other by blood or legally related to
each other by marriage or adoption, As used herein, “guests” or words of
similar import shall include only those persons who have a principal
residence other than the Unit. Unless otherwise determined by the Board of
Directors of the Association, a person(s) occupying a Unit for more than
thirty (30) consecutive days without the Unit Owner or a member of his
family being present shall not be deemed a guest but, rather, shall be
deemed a lessee for purposes of this Declaration (regardless of whether a
lease exists or rent is paid) and shall be subject to the provisions of this
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Declaration which apply to lessees. The purpose of this paragraph is to
prohibit the circumvention of the provisions and intent of this Section 17.1
and the Board of Directors of the Association shall enforce, and the Unit
Owners shall comply with, same with due regard for such purpose.

Children. Children shall be permitted to reside in Units, subject to the
provisions of Subsection 17.1 above.

Pets. Each Unit Owner (regardless of the number of Owners), may maintain
two (2) domestic dogs, or two (2) domestic cats as pets in a Unit but in any
event a total of no more than two (2) animals per unit, provided said pets are
not kept, bred, or maintained for any commercial purpose and does not
become a nuisance or annoyance to neighbors. Notwithstanding the
foregoing, no Unit Owner may keep in or on the Condominium Property any
dangerous breed dogs, including but not limited to pit bulls, rottweilers,
chows, etc. Unit Owners must pick up all solid wastes of their pets and
dispose of such waste appropriately. All pets, including cats, must be
leashed at all times when outside the Unit. Pets may not be kept in the
Common Element or in a Limited Common Element, nor be walked through
or kept in the lobby, or other public areas of the Condominium. No pets shall
be allowed at any time in any lakes, parks unless otherwise designated, pool
or pool areas. No reptiles or wildlife shall be kept in or on the Condominium
Property (including Units). Without limiting the generality of Section 18
hereof, violation of the prowsmns of this Subsection shall entitle the
Association to all of its rights,anc r“emednes including, but not limited to, the
right to fine Unit QW x t‘iﬁmmdked in any applicable rules and
regulations) andf : fequire, through of the Board, any pet to be
permanently r@movéd from the Condom roperty

e

Alterations. Wlthqutwugnm' \he\wgemglgauty gﬁSubsectlon 9.1 hereof no Umt
Owner shall cause ot 4l |Ph;§)r<§ve§n‘gn‘ g/
Common E!emegts aﬁpurtenérét ’erei@ or C&rﬁmon Elements, mcludmg
but not |Imlt§d to, ‘*p:alntlﬁg“tSr other de&é?‘é*tmg;p‘f any nature, installing any
electrical wnﬁqg;f‘telewsmn antennd;. satellite..dish or antenna, machinery,

changing the app é.a\rance of any exteﬁ@r ”‘ T“frtlon of the Building. Without
limiting the gener: |1'§&0f -Subsection 9. iﬁereof no Unit Owner shall cause or
allow any mechanical;- étnda \or_strUctural alterations, improvements or
changes to the interior of any “Unit without submitting professional sealed
and prepared plans to the Association and without obtaining the prior written
consent of the Association (in the manner specified in Subsection 9.1

hereof).

Use of Common Elements. The Common Elements shall be used only for
fumishing of the services and facilities for which they are reasonably suited
and which are incident to the use and occupancy of Units.

Nuisances. No nuisances (as defined by the Association) shall be allowed
on the Condominium Property, nor shall any use or practice be allowed
which is a source of annoyance to residents or occupants of Units or which
interferes with the peaceful possession or proper use of the Condominium
Property by its residents or occupants.

No Improper Uses. No improper, offensive, hazardous or unlawful use shall
be made of the Condominium Property or any part thereof, and all valid
laws, zoning ordinances and regulations of all governmental bodies having
jurisdiction thereover shall be observed. Violations of laws, orders, rules,
regulations or requirements of any governmental agency having jurisdiction
thereover, relating to any portion of the Condominium Property, shall be
corrected by, and at the sole expense of, the party obligated to maintain or
repair such portion of the Condominium Property, as elsewhere herein set
forth. Notwithstanding the foregoing and any provisions of this Declaration,
the Articles of Incorporation or By-Laws, the Association shall not be liable to
any person(s) for its failure to enforce the provisions of this Subsection 17.7.
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Leases. No portion of a Residential Unit (other than an entire Residential
Unit) may be rented. The Association must approve all lease applications
and leases. A Unit Owner shall be prohibited from leasing the Residential
Unit for more than three (3) separate terms within a one (1) year period with
a minimum term of thirty (30) days. For all leases with terms of less than
seven (7) months, the Unit Owner shall pay all applicable taxes to the
appropriate local or state authority and shall obtain any landlord permit that
may be required by the City of Naples. The Association shall have the right
to require a surety deposit, a lease approval fee of $50.00 and that a
substantially uniform form of lease be used and copies of all Leases shall be
provided to the Association. The lease shall include a provision permitting
the Association authority and standing to evict any tenant of a Unit Owner
who is in breach or violation of the lease agreement or this Declaration or
the rules and regulations of the Association. The lease or rental shall not
release the Unit Owner from any obligation under this Declaration, and
either the lessee or the Unit Owner shall have the right to use the facilities
and Common Elements to the exclusion of the other party. Regardless of
whether or not expressed in the applicable lease, if any, all Unit Owners
shall be jointly and severally liable with their tenants to the Association for
any amount which is required by the Association to effect such repairs or to
pay any claim for injury or damage to property caused by the negligence of
the tenant or for the acts and omissions of the tenant(s) or occupant(s)
(whether or not subject to a lease) which constitute a violation of, or non-
compliance with, the provisig %"of“th& Declaration and of any and all rules
and regulations of - 16 Assoc i@ﬁ% }?;C[ 4eases shall comply with and be
subject to the pro is\?ons of this Declarﬁng‘::the By-Laws, and the Act and

the provnsmns«sof séme shall be deemed, expressly incorporated into any
lease of a Resndennasl u@t ~This-Subsection shall also apply to subleases
and assugnments .and, reﬁeﬁvalawgf%!a‘aseswm a'Residential Unit. For the
purposes oﬁ th|§ Suﬁﬁec&ué‘p ‘“‘1? 8) §§o¥p@r§te Unit Owner may allow its
officers, dlrgq;oﬁg,ydeétgﬁees, : ’”en\plqyeeg @o use the Unit without it
constituting é te?% f)rov;\aed “hom ver,s that Q@Eporate ownershlp may not

5C: iﬁg. thhout limiting the generality of
Subsections 9.1 or 17. 4 hereof no Unit Owner shall cause anything to be
affixed or attached to, hung, displayed or placed on the exterior walls, doors,
terraces, or windows of the Building (including, but not limited to, awnings,
signs, screens, window tinting, fixtures and equipment), nor to plant or grow
any type of shrubbery, flower, tree, vine, grass or other plant life outside the
Unit, other than potted plants.

Roof coverings or awnings by screening, or otherwise of, lanais, terraces
or patios is prohibited. No articles except suitable furniture, plants and
planters shall be placed on, terraces, lanais, patios or similar areas. No
objects shall be hung from, terraces or lanais. No cloth, clothing, laundry,
rugs, mops or any other article(s), shall be hung upon, or shaken from
doors, windows, terraces, lanais or exterior walls. No Unit Owner may
alter the configurations of such terraces, lanais, or hang plants, draperies,
screens or other items therefrom, other than suitable potted plants.

Notwithstanding anything to the contrary contained herein or in the
Association rules, any Unit Owner may display one portable, removable
United States Flag in a respectful way and on Armed Forces Day,
Memorial Day, Flag Day, Independence Day and Veteran's Day may
display, in a respectful way, portable, removable official flags, not larger
than 4% feet by 6 feet.

Use of Flammables. No flammable, combustible or explosive fluids,
chemicals or other substances or propane tanks may be kept in any
Residential Unit or on the Common Elements. No fires, barbecue grills,
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hibachis, or cooking devices or other devices which emit smoke or dust
shall be allowed on any terrace or lanais unless approved by Collier
County.

17.11 No Severance of Ownership. No part of the Common Elements may be
sold, conveyed or otherwise disposed of, except as an appurtenance to the
Unit in connection with a sale, conveyance or other disposition of the Unit to
which such interest is appurtenant, and any sale, conveyance or other
disposition of a Unit shall be deemed to include that Unit's appurtenant
interest in the Common Elements.

17.12 General Instructions on Unit Owner Modifications.

(a)  Any change made to the exterior of any Unit must be approved by the
Association.

(b) Unless otherwise approved by the Association, no Unit Owner may:

Change any color of the front door on a Unit.

Add a front screen door to any unit.

Change any exterior lighting fixtures.

Change exterior patio color or texture.

Install a front porch decoration (except for seasonal

decorations).

Install front« orch, feﬁctngor gating.

Install flower b6d-feh pf|§19

Instalké y“extenor wire or. mﬁetrate the exterior of the Unit or

the %of for any reason. \

9. gPenetraieihe firewalt. b“etwee}\U n\is

10. |/ Chang@ any-exterior gém; Or. ‘é‘xteklor door locks unless they
g arg'the @arrge\gyf)e ind ¢olok a8

11. @Q\ah a ﬁsor%t giod 6

(€ No uﬁ}g@
space. \7*

o=

©~No

\
@ No UnltC\)\w N\Shallmgdtfyﬁé

(e) No satellite dish equipment or antenna equipment may be attached to
a Unit. Free standing satellite dishes of 18 inches or less may be
placed upon patios only and must be installed by a licensed
contractor.

17.13 Effect on Developer; Association. The restrictions and limitations set forth in
this Section 17, except Subsections 17.1, 17.2, 17.3 and 17.8, shall not
apply to the Developer nor to Units owned by or leased to the Developer.
The Association shall have the power (but not the obligation) to grant relief in
particular circumstances from the provisions of specific restrictions contained
in this Section 17 for good cause shown.

APPLICABLE WARRANTIES OF THE DEVELOPER, IF ANY, SHALL BE VOIDED BY
VIOLATIONS OF THESE RESTRICTIONS AND REQUIREMENTS.

18.

COMPLIANCE AND DEFAULT. Each Unit Owner and every occupant of a Unit
and the Association shall be governed by and shall comply with the terms of this
Declaration of Condominium and all exhibits annexed hereto, and the rules and
regulations adopted pursuant to those documents, as the same may be amended
from time to time. The Association (and Unit Owners, if appropriate) shall be
entitled to the following relief in addition to the remedies provided by the Act:

18.1 Negligence. A Unit Owner shall be liable for the expense of any
maintenance, repair or replacement made necessary by his negligence or by
that of any member of his family or his or their guests, employees, agents or
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lessees, but only to the extent such expense is not met by the proceeds of
insurance actually collected in respect of such negligence by the
Association.

18.2 Compliance. In the event a Unit Owner or occupant fails to maintain a Unit
or fails to cause such Unit to be maintained, or fails to observe and perform
all of the provisions of the Declaration, the By-Laws, the Articles of
Incorporation of the Association, applicable rules and regulations, or any
other agreement, document or instrument affecting the Condominium
Property in the manner required, the Association shall have the right to
proceed in a court of equity to require performance and/or compliance, to
impose any applicable fines, to sue in a court of law for damages, to make a
special charge against the Unit Owner and the Unit for the sums necessary
to do whatever work is required to put the Unit Owner or Unit in compliance
to hire an attorney to make a charge against the Unit Owner and Unit for the
costs of such reasonable attomeys’ fees incurred in requiring performance
and/or compliance of the Unit Owner. In addition, the Association has the
irrevocable right of access to each Unit during reasonable hours, when
necessary, for the maintenance extermination of pests, repair, or
replacement of any Common Elements or of any portion of a Unit to be
maintained by the Association pursuant to the Declaration or as necessary
to prevent damage to the Common Elements or to a Unit or Units.

18.3 Fines. In the event a Unit Owner or occupant fails to observe and perform
any of the provisions.- @‘@t{}e%ngaqatlon the By-Laws, the Articles of
Incorporation of the "Séoé ) 3%««@‘@%@%51@ reasonable rules and regulations

e manner requi ‘eci,\ he Assomahon shall have the

of the Assomatlo Q
right to |mposga ine

w“gyum\amount permitted by the

in any everﬁ shaumn@t éaccé ,
o éied from time to time. Any fine

Condomlnlugn Act, sés“%suqh\)g\c't “3
shall be impo ged\bﬁx wﬁttén hcftli:e% 51

Ay

officer of the Aé@ma“hoﬁ“m“ ac‘cvrdwancé“wﬂ l@' procedures established in
io

18.4 Costs and Atto\hévS*Eees In any proceg@ng arising because of an aileged
failure of a Unit O\wﬁer E%L the A§soc1ahgﬁ to’ comply with the requirements of
the Act, this Declarat*on,é

%(%Eﬁs ‘annexed hereto, or the rules and
regulations adopted pursuant 10 said documents, as the same may be
amended from time to time, the prevailing party shall be entitled to recover
from the other party the costs of the proceeding and such reasonable
attomeys' fees (including appellate attorneys’ fees).

18.5 No Waiver of Rights. The failure of the Association or any Unit Owner to
enforce any covenant, restriction or other provision of the Act, this
Declaration, the exhibits annexed hereto, or the rules and regulations
adopted pursuant to said documents, as the same may be amended from
time to time, shall not constitute a waiver of their right to do so thereafter.

TERMINATION OF CONDOMINIUM. The Condominium shall continue until (i)
terminated by casualty loss, condemnation or eminent domain, as more particularly
provided in this Declaration, or (ii) such time as withdrawal of the Condominium
Property from the provisions of the Act is authorized by a vote of Owners owning at
least eighty five (85%) percent of the applicable interests in the Common Elements
and by the Primary Institutional First Mortgagee. When the Board of Directors of
the Association intends to terminate the Condominium, or dissolve the Association,
the Board of Directors shall so notify the Division of Florida Land Sales,
Condominiums, and Mobile Homes of the Department of Business and
Professional Regulation (the “Division”) before taking any action to terminate the
Condominium or the Association.

in the event such withdrawal is authorized as aforesaid, the Condominium Property
shall be owned in common by the Unit Owners in the same individual shares as
each Unit Owner previously owned in the Common Elements, in which event the
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net proceeds of sale shall be divided among all Unit Owners in proportion to their
respective interests in the Common Elements, provided, however, that no payment
shall be made to a Unit Owner until there has first been paid off out of his share of
such net proceeds all mortgages and liens on his Unit in the order of their priority.
The termination of the Condominium, as aforesaid, shall be evidenced by a
certificate of the Association executed by its President and Secretary, certifying as
to the basis of the termination and said certificate shall be recorded among the
Public Records of Collier County. Upon recordation of the termination certificate,
the Association within thirty (30) business days shall notify the Division of the
termination and the date the certificate was recorded, the county where the
document was recorded, and the book and page number of the public records
where the document was recorded, and shall provide the Division a copy of the
recorded termination certificate notice certified by the clerk.

RESTRICTIONS AND EASEMENTS. The real property submitted to
Condominium ownership herewith is subject to conditions, limitations, restrictions,
dedications, reservations of record, taxes, applicable zoning ordinances now
existing or which may hereafter exist, easements for Utility Service for the United
States Post Office authorities, and any right of the United States of America, State
of Florida, or any governmental agency as to any submerged lands and as to any
lands lying below the natural, ordinary high water line of the surrounding bodies of
water, for pedestrian and vehicular purposes, easements for Utility Service and
drainage now existing or hereafter granted by the Developer for the benefit of such
persons as the Developer designates, and the said Developer shall have the right
to grant such easements and de ”Qa‘ Ihe -beneficiaries thereof for such time as it
determines in its sole discreti \ theﬁé‘éft@ﬂhe Association shall be empowered

nd-
to grant such easemenﬁtg b] behalf of its mem @sx During the period of time that
the Developer has the rig”ht to_grant the foregakag asements, the consent and
approval of the ASSOCIatIO& and | its " members shall not be required. Except for
easements aIready granted, thexwmghiy\i@ g@m ytaea foregomg easements shall be
subject to said ea§err;¢nfs ﬁﬁt éSﬁ\gUéIl@Tﬁﬁy wt@ ;éngng the building improvements
upon the Condomu@uum Propeert)é ng)r h§1 ason‘@b y mtg;fenng with the enjoyment of
the Condominium Pro{fg?ty’by the' ﬁss‘btﬁ&tlon §B«1\“7T“emu$rs

‘*m

{m time to time, may be set
] vate road system, pedestrian
areasand targ@é@aped areas for the common use
and benef t of all Unit Owné“rsw %;ierfari + their mortgagees, and guests, invitees,
employees and the Developer. It is the i intention of this Declaration that the portions
of the Common Elements of this Condominium which must be utilized for the
above-described purposes be subject to the various easements created by this
Declaration and all Exhibits attached hereto and that the general reservation herein
of said easements would fulfill said intent. If, however, the intended creation of any
or all of the aforesaid easements should fail by reason of the fact that as of the date
hereof there is no grantee in being who has the capacity to take and hold the said
easements by virtue of the reservation and grants of easements attempted to be
made herein, then and in such event, any easement, license or right-of-way, not
deemed to be created as aforedescribed shall be considered as having been
granted directly to the Association for the purpose of allowing the original party to
whom the easement or license or right-of-way was originally granted the benefit of
said easement or license of right-of-way.

The Developer and/or the Association shall have the right and authority at any time
without the consent of any other party to dedicate, convey or grant easements and
execute and deliver bills of sale or warranty deeds or execute such other
documents as may be necessary, or do any or all of the foregoing in connection
with the water and sewage distribution and facilities located on or under the
Condominium Property. The foregoing shall be for the purpose of conveying,
dedicating or granting easements to the appropriate municipal authorities for said
water and sewage distribution system and facilities so that such authorities will
maintain and operate the said water and sewage distribution system and facilities.

An easement, whether heretofore or hereafter created under and pursuant to this
Declaration shall constitute a covenant running with the Land of the Condominium,
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and, notwithstanding any other provisions of this Declaration, may not be
substantially amended or revoked in such a way as to unreasonably interfere with
the proper and intended use and purpose and shall survive the termination of the
Condominium. The Unit Owners of this Condominium do hereby designate the
Developer and/or the Association as their lawful attorney-in-fact to execute any and
all instruments on their behalf for the purposes of creating all such easements as
are contemplated by the provisions hereof; Developer’s right to act as attomey-in-
fact for the Unit Owners shall end at tumover or when Developer is no longer
offering Units for Sale in the ordinary course of business.

ADDITIONAL RIGHTS OF MORTGAGEES AND OTHERS.

21.1 Institutional First Mortgagees shall have the right, upon written request to the
Association, to: (i) examine the Condominium documents and the
Association’s books and records, (ii) receive a copy of the Association’s
financial statement for the immediately preceding fiscal year, (iii) receive
notices of and attend Association meetings, (iv) receive notice of any alleged
default in any obligations hereunder by any Unit Owner, on whose Unit such
Institutional First Mortgagee holds a mortgage, which is not cured within
thirty (30) days of notice of default to the Unit Owner, and (v) receive notice
of any substantial damage or loss to any portion of the Condominium
Property.

21.2 Any holder, insurer or guarantor of a mortgage on a Unit shall have, if first
requested in writing, the right to timely written notice of (i) any condemnation
or casualty loss affectin *?at%tfaf @i)qt;f\en of the Condominium Property or
the affected mor jaged (ii) a smW%@OQ‘Qay delinguency in the payment

maintained by fhm ggraf'b@m Qvgm“gn ‘W;}proposed termmatlon of the
Condomlnlugn aﬂd§ V‘iany\@rappséd @‘gt%ﬁ hlch requires the consent of a
specified nugnber o% mggtdage h@)l ders. ) |

5} ]
im«i

N,Wm'*

21.3 The approva%‘of\a Majorlty of Instltuﬁ@nal Fi Mbngagees shall be requwed
to effect an amendment to the Decla k‘ﬁllcrh A
provision relafiﬁg ‘Q\ matters describ
718.110(8) Flond\é

COVENANT RUNNING WITH fHE tAND All provisions of this Declaration, the
Articles, By-Laws and applicable rules and regulations of the Association shall, to
the extent applicable and unless otherwise expressly herein or therein provided to
the contrary, be perpetual and be construed to be covenants running with the Land
and with every part thereof and interest therein, and all of the provisions hereof and
thereof shall be binding upon and inure to the benefit of the Developer and
subsequent owner(s) of the Land or any part thereof, or interest therein, and their
respective heirs, personal representatives, successors and assigns, but the same
are not intended to create nor shall they be construed as creating any rights in or
for the benefit of the general public. All present and future Unit Owners, tenants
and occupants of Units shall be subject to and shall comply with the provisions of
this Declaration and such Articles, By-Laws and applicable rules and regulations,
as they may be amended from time to time. The acceptance of a deed of
conveyance, or the entering into of a lease, or the entering into occupancy of any
Unit, shall constitute an adoption and ratification of the provisions of this
Declaration, and the Articles, By-Laws and applicable rules and regulations of the
Association, as they may be amended from time to time, including, but not limited
to, a ratification of any appointments of attorneys-in-fact contained herein.

ADDITIONAL PROVISIONS.

23.1 Notices. All notices to the Association required or desired hereunder or
under the By-Laws of the Association shall be sent by certified mail (retum
receipt requested) or by overnight mail or other express courier to the
Association in care of its office at the Condominium, or to such other
address as the Association may hereafter designate from time to time by
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notice in writing to all Unit Owners. Except as provided specifically in the
Act, all notices to any Unit Owner shall be sent by first class mail to the
Condominium address of such Unit Owner, or such other address as may
have been designated by him from time to time, in writing, to the
Association. All notices to mortgagees of Units shall be sent by first class
mail or by ovemight mail or other express courier to their respective
addresses, or such other address as may be designated by them from time
to time, in writing to the Association. All notices shall be deemed to have
been given when mailed in a postage prepaid sealed wrapper or on the date
sent by overnight mail or other express courier, except notices of a change
of address, which shall be deemed to have been given when received, or
five (5) business days after proper mailing, whichever shall first occur.
Notwithstanding anything to the contrary contained herein, notices by
electronic transmission shall be allowed as provided in the By-laws of the
Association or by applicable law.

Interpretation. The Board of Directors of the Association shall be
responsible for interpreting the provisions hereof and of any of the Exhibits
attached hereto. Such interpretation shall be binding upon all parties unless
wholly unreasonable. An opinion of legal counsel that any interpretation
adopted by the Association is not unreasonable shall conclusively establish
the validity of such interpretation.

Mortgagees.  Anything herein to the contrary notwithstanding, the
Association shall not be responsible-to any mortgagee or lienor of any Unit
hereunder, and ma s§ he th fiﬁil is free of any such mortgages or liens,

unless written notit théweXIstence bffsh@bx\mortgage or lien is received by
the Assocnatlon AN \

. ‘
R w{“\

Exhibits. Thereg is.he

contained i the Exh‘br{SSaﬁn )@éﬁf‘héi‘%t&\
.
any conﬂlcglnmgu pﬁovs;pﬁs sét iérth there!n Mas to their amendment,

é“)%cept that as to such Exhibits,

Signature of ‘*Pire;ﬁdent and Secrét%{y
President of the: l\gS&gmtnon is required
president may b\§u®smb¢ed thgreft)'ﬁ‘
Secretary of the Association st
assistant secretary may be substltuted therefor, prowded that the same
person may not execute any single instrument on behalf of the Association
in two separate capacities.

e‘iseﬁhder the signature of a vice-
E‘i’d wherever the sngnature of the

~~~~~

Governing Law. Should any dispute or litigation arise between any of the
parties whose rights or duties are affected or determined by this Declaration,
the Exhibits annexed hereto or applicable rules and regulations adopted
pursuant to such documents, as the same may be amended from time to
time, said dispute or litigation shall be governed by the laws of the State of
Florida.

Severability. The invalidity in whole or in part of any covenant or restriction,
or any section, subsection, sentence, clause, phrase or word, or other
provision of this Declaration, the Exhibits annexed hereto, or applicable rules
and regulations adopted pursuant to such documents, as the same may be
amended from time to time, shall not affect the validity of the remaining
portions thereof which shall remain in full force and effect.

Waiver. No provisions contained in this Declaration shall be deemed to
have been waived by reason of any failure to enforce the same, without
regard to the number of violations or breaches which may occur.

Ratification. Each Unit Owner, by reason of having acquired ownership
(whether by purchase, gift, operation of law or otherwise), and each
occupant of a Unit, by reason of his occupancy, shall be deemed to have
acknowledged and agreed that all of the provisions of this Declaration, and
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the Articles and By-Laws of the Association, and applicable rules and
regulations, are fair and reasonable in all material respects.

Execution of Documents; Attorney-in-Fact. Without limiting the generality of
other Sections of this Declaration and without such other Sections limiting
the generality hereof, each Owner, by reason of the acceptance of a deed to
such Owner's Unit, hereby agrees to execute, at the request of the
Developer, all documents or consents which may be required by all
governmental agencies to allow the Developer and its affiliates to complete
the plan of development of the Land as such plan may be hereafter
amended, and each such Owner further appoints hereby and thereby the
Developer as such Owner's agent and attorney-in-fact to execute, on behalf
and in the name of such Owners, any and all of such documents or
consents. This Power of Attorney is irrevocable and coupled with an
interest. The provisions of this Subsection may not be amended without the
consent of the Developer.

Sales Activity and Developer’s Rights. Until the date that the Developer has
completed and sold all of its Units within the Condominium, neither the Unit
Owners nor the Association shall interfere with the completion of the
contemplated improvements and the sale of Units. The Developer (or its
duly authorized agents or assigns) may make such use of the unsold units
and the Common Elements and the facilities within the Condominium until
such date so as to facilitate such completion and sale, including, but not
limited to, the malntenghncejgf*salesq offices for the showing of the property
and display of signs; bQ é}at?is%;ﬁlaéapds:,\and visual promotional materials,
and the maintenal “an admlmstrai\riéx roffice. The Developer may use
unsold Units as %e el Unlts or as sales o?ﬁces for display purposes to
prospective purchaSg s. “The- mDe\(eIope; sﬁall have the right to use
unassigned Parking_ Spa; s for_ prdsyectlw purchasers and such other
parties as Devetepé”r%fe‘tefﬁmhe“ Th“‘e“xs le% é)fﬁce personal property, model
fumnishings, S|grts End aI |tems ;gerfa:%ﬁng '[Q sa!e shall not be considered
Common Eéeme\mk Zand -shall- é’emalﬁx tﬁhe ‘property of the Developer.
Additionally, Wltheut obtaining cons&r;t of | any enants of Units, Developer or
its employees %\agents may be aW@Wed $s to any Unit for repairs or
construction ne‘e‘assa in Developers 1to complete the Units for sale.

VENUE. EACH UM @ “NE KNOWLEDGES REGARDLESS OF
WHERE SUCH UNIT OWNER”“(I) ‘EXECUTED A PURCHASE AND SALE
AGREEMENT, (ii) RESIDES, (iii) OBTAINS FINANCING OR (iv) CLOSED
ON A UNIT, THAT THIS DECLARATION LEGALLY AND FACTUALLY
WAS EXECUTED IN COLLIER COUNTY. DEVELOPER HAS AN
OFFICE IN COLLIER COUNTY AND EACH UNIT IS LOCATED IN
COLLIER  COUNTY. ACCORDINGLY, AN IRREBUTTABLE
PRESUMPTION EXISTS THAT THE ONLY APPROPRIATE VENUE FOR
THE RESOLUTION OF ANY DISPUTE LIES IN COLLIER COUNTY. IN
ADDITION TO THE FOREGOING, EACH UNIT OWNER AND
DEVELOPER AGREE THAT THE VENUE FOR RESOLUTION OF ANY
DISPUTE LIES IN COLLIER COUNTY.

Gender; Plurality. Wherever the context so permits, the singular shall
include the plural, the plural shall include the singular, and the use of any
gender shall be deemed to include all or no genders.

Captions. The captions herein and in the Exhibits annexed hereto are
inserted only as a matter of convenience and for ease of reference and in no
way define or limit the scope of the particular document or any provision
thereof.

Access of Developer to Building and Units and to Reports. For as long as
Developer remains liable to the Condominium Association or any Unit
Owner, under any warranty, whether statutory, express or implied, for any
act or omission of Developer in the development, construction, sale and
marketing of the Condominium, then Developer and its agents shall have the
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right, in Developer’s sole discretion, and from time to time upon the granting
of access thereto by the Condominium Association or a Unit Owner, as the
case may be, to enter the Condominium Property for the purpose of
inspecting, testing and surveying same, to determine the need for repairs,
improvements or replacements, so as to permit Developer to fulfill its
obligations under such warranties. Failure of the Condominium Association
or of a Unit Owner to grant such access may result in the appropriate
warranty being nullified and of no further force or effect.

For as long as the Developer remains liable to the Association or any Unit
Owner under any warranty, whether statutory, express or implied, or for any
act or omission of the Developer relative to the development, construction,
sale and marketing of the Condominium, the Association shall fumnish to the
Developer all documentation prepared on behalf of the Association
conceming the inspection, testing and surveying of the Common Elements
or Units relative to analyzing such areas for compliance with all such
warranties. Failure of the Association or of a Unit Owner to provide such
access to reports and/or documentation shall result in the appropriate
warranty being nullified and being of no further force or effect.

Parking Requirements. Parking requirements for the Condominium Property
promulgated by the appropriate govemmental authority having jurisdiction
over same shall be complied with at all times.

Implied and Expresswwaﬁa@nﬁé?s ... THE DEVELOPER EXPRESSLY
DISCLAIMS ALL - IMPLIED— &L{lﬁ)ﬂE‘XPRESS WARRANTIES WITH
REGARD TO AN SPECT OF T Sm\ ONDOMINIUM, INCLUDING
THOSE OF ME ZHANTABILITY AND™ -ITNESS FOR A PARTICULAR
PURPOSE, EXCEF‘}{ L@OSE wHVIHLsIED RRANTIES PERTAINING TO
THE DEVELOPER }AS QNDER FLORIDA STATUTES
SECTION 718 3*03 X‘

Blocked Vlewﬁ Treés anc‘:‘“\%hru‘bm’?‘hé“re no guarantee that any Unit
shall have ahfSRec:f c view. The (i}« ition
constructlon of" ) construction of any other

&’ §
.ay \a@rtlally or entlreiy* lock the view of each Unlt

privacy caused by the’ réhiovﬁah \u‘,.\,@pr*unlng of trees and shrubbery within
the Condominium Property “Unit Owners shall not cut down trees and
shrubbery nor plant additional trees and shrubbery within the Common
Elements.

Construction Matters. All Units and their appurtenant Common Elements
have been or will be sold without any Developer warranties whatsoever
except as provided in the Act (to the extent such warranties are not
effectively disclaimed and remain in effect, if at all). As to such warranties,
if any, and as to any claim arising from or connected with the design or
construction of any Unit(s), Limited Common Elements, or the Common
Elements including, without limitation, failure to build in accordance with
any particular plans or specifications or failure to comply with building or
other codes, laws, ordinances or regulations (collectively, “Construction
Matters”), it shall be a material condition precedent to the institution of any
proceeding regarding Construction Matters that the party or parties buying
same shall comply with all requests of Section 558, Florida Statutes.
Without limiting the general binding effect of this Declaration, each Owner
and other person acquiring any right, title or interest in or to any Unit shall
be deemed, by virtue of the acceptance of the conveyance, grant, transfer
or assignment thereof, to be fully bound by the provisions of this Section
23.19.

Mold and Mildew. Given the climate and humid conditions in Florida,
molds, mildew, toxins and fungi may exist and/or develop within the Unit
and/or the Condominium Property. Each Owner is hereby advised that
certain molds, mildew, toxins and/or fungi may be, or if allowed to remain

Declaration of Condominium :900725-1
45



OR: 3978 PG: 2330

for a sufficient period may become, toxic and potentially pose a health
risk. By acquiring title to a Unit, each Owner shall be deemed to have
assumed the risks associated with molds, mildews, toxins and/or fungi and
to have released the Developer from any and all liability resulting from
same, including, without limitation, any liability for incidental or
consequential damages (which may result from, without limitation, the
inability to possess the Unit, inconvenience, moving costs, hotel costs,
storage costs, loss of time, lost wages, lost opportunities and/or personal
injury). Without limiting the generality of the foregoing, leaks, wet flooring
and moisture will contribute to the growth of mold, mildew, fungus or
spores. Each Unit Owner, by acceptance of a deed, or otherwise
acquiring title to a Unit, shall be deemed to have agreed that Developer is
not responsible, and hereby disclaims any responsibility for any illness or
allergic reactions which may be experienced by the Unit Owner, its family
members and/or its or their guests, tenants and invitees as a result of
mold, mildew, fungus or spores. It is the Unit Owner's responsibility to
keep the Unit clean, dry, well-ventilated and free of contamination.
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23.21 Unit Square Footage. Each Unit's percentage shall be calculated
based upon the total square footage of each Unit in uniform
relationships to the total square footage of each other Unit in the
Condominium pursuant to Section 718, Florida Statutes.
Notwithstanding the provisions of the above to the contrary each
Owner, by acceptance of a deed or other conveyance of a Unit,
understands and agrees that there are various methods for
calculating the square footage of a Unit, and that depending on the
method of calculation, the quoted square footage of the Unit may
vary by more than a nominal amount. Additionally, as a result of in
the field construction, other pemitted changes to the Unit, and
settling and shifting of improvements, actual square foetage of a
Unit may also be affected. By accepting title to a Unit, the
applicable Owner(s) shall be deemed to have conclusively agreed
to accept the size and dimensions of the Unit, regardless of any
variances in the square footage from that which may have been
disclosed at any time prior to closing, whether included as part of
Developer's promotional materials or otherwise. Without limiting
the generality of this Section 23.21 Developer does not make any
representation or warranty as to the actual size, dimensions
(including ceiling heights) or square footage of any Unit, and each
Owner shall be deemed to have fully waived and released any such
warranty and claims for losses or damages resulting from any
variances between any represented or otherwise disclosed square
footage and the ¢ ctual-square footage of the Unit; provided,

hing contained herein shall be deemed to limit or

R o,

»or

however, that nothing c
i ts—of the

waive any 1ig
Statutes.

Ot nder Socton 718, Flords
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23.22 Mitigation of Dampness- | oEUnit Owner shall install,

within his [6rher” Unit, |of) Upon /the Common Elements or
Association| Property or uﬁonanwot er Lot within The Properties,
non-bregdthable-” wall-coverings =.or | [ow-permeance paints.
Additionﬁlly&aany and all built-in casework; furniture, and or shelving
in a Unit\must be installed overfloor/coverings to allow air space
and air movément and shall not talled with backboards flush
against any“gypsum_board dditionally, all Unit Owners,

o o

whether or not ecClipying the Unit, shall periodically run the air
conditioning system to-maintain the Unit temperature, whether or
not occupied, at 78°F, to minimize humidity in the Unit. While the
foregoing are intended to minimize the potential development of
molds, fungi, mildew and other mycotoxins, each Owner
understands and agrees that there is no method for completely
eliminating the development of molds or mycotoxins. The
Developer does not make any representations or warranties
regarding the existence or development of molds or mycotoxins
and each Owner shall be deemed to waive and expressly release
any such warranty and claim for loss or damages resulting from the

existence and/or development of same.

IN WITNESS WHEREOF, the Developer has caused this Declaration to be
duly executed this 22 day of __ July , 2005 .

Signed, sealed and delivered
in the presence of:

enn Seibold

Witness print name

CYPRESS NAPLES, LTD.

Authorized Representative
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STATE OF FLORIDA )
:SS .
COUNTY OF BROWARD )

| HEREBY CERTIFY that on this day, before me, an officer duly authorized

in the state and county aforesaid to take acknowledgements, personally appeared
Joseph Papasso as Authorized Representa‘té'ge of Cypress Naples, Ltd., a

Florida limited partnership, as personally known to me ( ) or who produced
as identification, and he acknowledged the
execution thereof to be his free act and deed, on behalf of the company and for the
uses and purposes therein mentioned.

WITNESS my hand and official seal in the county and state last aforesaid,
this__ 22 day of _ July , 200_5

%W

NOT&RY PUBLIC, State of Florida

My Commission Expires:

900947_1.DOC
07/22/05
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JOINDER AND CONSENT OF MORTGAGEE

SJUINDER AN N e~ —————

WACHOVIA BANK, NATIONAL ASSOCIATION, a national banking association,
successor by merger to SouthTrust Bank, an Alabama banking corporation, being the
holder of that certain Mortgage, recorded as described on Exhibit “A” attached hereto of
the Public Records of Collier County, Florida, hereby consents to the filing of the
foregoing Declaration of Condominium for Positano Place at Naples Il, a Condominium,
in accordance with the applicable provisions of Florida Statues, Chapter 718.

Signed, sealed and delivered
in the presen

WACHOVIA BANK, NATIONAL
1 Y93 ASSOCIATION
/ CHDNG- | /é@
ignature 5 )

|
% ri S M. Dwn&«@\«

Name: 5/11 7 Lot e
N

VY

Print Name

(Corporate Seal)

The foregoing instrument was acknowledged before me this _ﬁLday of 4@744{/,2005,
by g En as Vice liosidle of
Wachovia Bank, National Association, a national banking association, on behalf of the
association. He/she is personally known to me or-has-preduced —

-“35"""’? JANICE CHONG
% MY COMMISSION # DD 233282
¢ EXPIRES: March 15, 2008

Name of Notary P/lnted

My Commission Expires:
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